INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUUA

Ne 15

r. MockBa 1 urous 2023 r.

O HeKOTOpPBIX BONPOCAX NPUHATHS CyIaMH Mep 10 00ecreYeHnI0 HCKA,
o0ecrevyuTeJbHBIX MEP U Mep NMpeIBAPUTEIbHON 321U THI

B 1mensax eaumHOOOpa3HOro MNPUMEHEHMs IMOJIOKEHUH MPOIECCyalbHOIO
3aKOHOJATEIbCTBA, PETYIUPYIOIIMX BONPOCHl MPUHATUS CcydamMu  0OIen
IOPUCIUKIIMM M apOUTpaXHBIMM CyJaMH Mep 10 OOECIEeYeHUI0 UCKa,
oOecreyuTeNbHBIX MEP U MEp MpeABapuTesbHOM 3amuThl, [lnenym BepxoBHoro
Cyna Poccuiickoii ®enepanuu, pyKOBOACTBYACH cTathbeld 126 KoHcTuTynun
Poccuniickont ®denepaumu, cratbsimMu 2 U 5 PenepanbHOTO KOHCTUTYLHMOHHOTO
3akoHa OT 5 ¢eBpans 2014 roma Ne 3-OK3 «O Bepxosnom Cyne Poccwuiickoit
denepanumn», MOCTAHOBJIISIET JaTh CIEAYIOIINE PA3bICHEHUS.

Oo01mue moJioKeHus

1. Mepsl 10 oOecleYeHut0 HCKa, O00eCIeUnTeIbHbIE MEphl, MEpPbI
OpeIBapUTEeNbHON  3amMTHl  (Janee Takke — O0OeCHeYUTENbHbIE MEpHhI)
MPUHUMAIOTCS CYJIOM B IEJISX MPEJAOTBpAICHUS HApYIICHUs] TpaB, CBOOO.
Y 3aKOHHBIX MHTEPECOB 3asBUTEIIA WM HEOIPEAEIIEHHOTO Kpyra JIMIl, CHUKEHUS
HEraTUBHOTO BO3JEHCTBUS JIONYIICHHBIX HAPYIICHWH, CO3JaHMS YCIOBUH IJis
HAJUIeKAIEro0  HUCHONHEeHWs cyneOHoro akra (miaBa 13 I'paxkgaHckoro
npoleccyanbHoro kojaekca Poccuiickoit ®enepanuu, riaBa 8§ ApOUTpa)KHOTO
nporeccyanbHoro kogekca Poccuiickorn ®@enepanmn, 1iaBa 7  Kogekca
aJIMHHHACTPATHBHOIO Cy0Mpoun3BoacTBa Poccuiickoit deneparun).

2. Buapl W mopsAnoOK TPUHATHS OOECIEUUTENIBHBIX MEP YCTaHOBJICHBI
MOJIOKEeHUsIMU TNaBbl 13 'paxkaaHckoro mpoleccyalnbHOro koaekca Poccuiickoi
Oenepanun  (mamee — ['TIK P®), rmaBer 8§ ApOuUTpakHOTO MPOIIECCYATHHOTO
konekca Poccuiickoit ®enepanuun (nanee — AIIK P®), rmaser 7 Kopgekca

aJIMUHUCTPATUBHOTO cyaonpousBojacTtBa Poccuiickoil @Penepauuu (naiee —
KAC P®).
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OObecnieunTeNnbHBIE MEPHI U OCOOCHHOCTH MX MPUHATHS TPU PACCMOTPECHHUH
OTJICJIbHBIX KAaTETOpUN CIOPOB YCTAHABIMBAIOTCA TAKXKE WHBIMU MOJOKECHUSIMU
MPOILIECCYaNbHOTO ~ 3aKOHOJAATENBCTBA (HAIpHMEp, dacThio 6° crateu 152,
crateeit 244" TTIK P®, wacteio 3 cratem 199, crateeit 225° AIIK P®),
Ipyrux (enepanbHbIX 3aKOHOB (HampuMep, MYHKTOM 3 cTaTbM 65, MyHKTOM 2
cratb 66, crarbelri 108 CemeitHoro kojaekca Poccuiickoit ®enepanuu
(manee — CK P®), rmaBoii XXIII Koxmekca TOproBoro MopelliaBaHMs
Poccuiickoit ®denepannu, cratbeit 46 deaepanbHOrO 3akoHA OT 26 OKTIOps
2002 roma Ne 127-®3 «O HecocTosTenbHOCTH (OaHKpOTCTBE)» (manee — 3akoH
0 OaHKpoTCcTBe), cratheil 11 DenmepanbHoro 3akona ot 25 wmroms 2002 rona
Ne 114-®3 «O mpoTHUBOJIEUCTBUN HKCTPEMHUCTCKON JCSITEITBHOCTI),
MEXKIYHAPOIHBIX JIOTOBOPOB Poccutickon denepanuun (Hanmpumep,
MexayHapoIHOM KOHBEHLHEH 00 YHU(UKALIMK HEKOTOPBIX MPABUJI, KACAIOIIUXCS
apecta Mopckux cyaoB oT 10 mas 1952 roma (manee — KonBenmus o0 apecte
MOPCKHX CYJIOB).

3. B rpaxpganckoM u apOWTpaXHOM CYyJIOIPOU3BOJCTBE 00ECIICUNTEIHHBIC
Mepbl MPUHUMAIOTCS MO 3asBJICHUIO JIMI, YYacTBYIOUIUMX B Jeje, a B clydasx,
MPEAYCMOTPEHHBIX 3aKOHOM, M HWHBIX Jmn (dactu 1, 3 crateu 139 T'TIK PO,
yacTh 1 crateu 90 AIIK PO).

K umcny nun, ydactByoommx B Jejie, KOTOpbIE BIpaBe OOpaTUTHCA C
3asiBJICHUEM, XO0JIaTaliCTBOM (J1ajiee — 3asBJICHUE) O MPUHATUU 00ECTICUNUTETbHBIX
Mep, OTHOCSITCSI CTOPOHBI, 3asIBUTEJIM U 3aMHTEPECOBAHHBIC JIUIIA, TPETHH JIUIIA.

K Takum nuiam Takxke OTHOCSTCS: MPOKYpPOP, OPTaHbl IMyOJIMYHON BIIACTH,
OpraHu3alliy, TPaKIaHe, OOpaTHBIIMECS B CyA B 3allUTy IpPaB U 3aKOHHBIX
UHTEPECOB JPYTUX JHI], MyOJIUYHBIX MHTEPECOB B CIydasX, MPETyCMOTPEHHBIX
IPOIECCYaIbHBIM 3aKOHOAATEILCTBOM (4acTh 1 crtatbm 45, yacth 1 crartbu 46
['TIK P®, uacts | crarsu 52, wactu 1 u 2 cratsu 53, gacts 1 crateu 53' AIIK PD).
Ecnu yka3zaHHbIe OpraHbl, OpraHU3allNK, TpaK/IaHe 00palllatoTCsl B 3aIlUTY MPaB U
3aKOHHBIX MHTEPECOB KOHKPETHOTO JHIA, CyJ YYUTHIBAET MHEHHE STOro JIUIa
(ucTua, 3asiBUTEJISA) 110 BOMPOCY MPUHSITUS 00€CTICYUTETBHBIX MEp.

[loq wHBIMH JHIIAMH, KOTOpPhIE B TPaXIaHCKOM U apOUTpaKHOM
CYJIOTIPOM3BOJICTBE BIpPAaBE OOpaIIaThCA C 3asBJICHUEM O MPUHATAA MEp IO
00eCIeueHNI0 HCKa, 00ECTeUUTETbHBIX MEp, MOHUMAIOTCS B TOM YHCIE JIUIIA,
oOpararomniyecs: ¢ 3asBJICHUEM O TMPHUHITHH MPEIBAPUTEIHHBIX 00€CTICUUTETHHBIX
mep (ctates 144" TTIK P®, crates 99 AIIK P®), cropoHa TpeTeicKoro
pazbmparenbCcTBa, OOpaIlamascs ¢ 3aiBJICHHEM O IMPHHATHA 00eCTICYUTEIbHBIX
Mep cyaom (dactb 3 cratbu 139 T'TIK P®, yacts 3 ctateu 90 AIIK PO).

[Ipu paccmoTpeHuun nena o OAHKPOTCTBE C 3asBicHUEM 00 obOecrieueHuu
TpeOOBAHUM KPEAUTOPOB U MHTEPECOB JIOHKHUKA MOTYT OOpaTUTHCS 3asIBUTEIb U
WHBbIE JIMIA, YYaCTBYIOIIME B jejie 0 OaHkporcTBe (yacTh 1 crarbu 34, vacth 1
cTaTtbu 46 3aKoHa 0 OAHKPOTCTBE).

B apMuHuCTpaTUBHOM CYAONPOU3BOACTBE MEPHI NMPEABAPUTENHHON 3aLUTHI
MPUHUMAIOTCS 110 3asIBJICHUIO IMUHUCTPATUBHOTO UCTIA, JIUIA, OOPATUBIIETOCs B
Cyll B 3alllUTy IpaB APYrUX JIMIl WM HEONpEeNeNIeHHOro Kpyra Juil (4acts 1
cratbu 85 KAC P®). Mepsl mpenBapuTeNbHON 3alIUThl, O MPUHITHUH KOTOPBIX
MPOCUT JIUI0, OOpaTWBINEECS B CyJ B 3alIATy MPaB IPYTUX JIHI, MyOJIAYHBIX



MHTEPECOB, MOTYT OBITh TMPHUHATHL CYJIOM HE3aBUCUMO OT MOJJEPKKHU
COOTBETCTBYIOIIETO 3asBJICHUS AJMUHHUCTPATHUBHBIM HCTHOM (cTtatbu 39, 40
KAC PO).

B caywasx, mnpeayCMOTpPEHHBIX 3aKOHOM, CyA  BIpaBe MPUHATH
0GeCIIeYHTEIBHBIC MEPHI 110 CBOCH HHHLHATHBE (HAIPHMED, 9acTh 4 craThi 265°
ctatbsa 306 KAC P®D).

4. B apOutpaxxHoM U  aJIMHHUCTPATUBHOM  CYJIOIPOU3BOJICTBE
MpeICTaBUTENb BIIPaBe MOJaBaTh B CY/J| 3asBJICHUE O IPUHITUU 00EeCTIeUnTEIbHBIX
Mep, Mep MpEeIBAPUTEIBHOM 3allUThI, €CIU COOTBETCTBYIOIEE IOJHOMOUNE
CHEIUMaIbHO OrOBOPEHO B  JIOBEPEHHOCTHM WJIM B HHOM  JOKYMEHTE,
noATBepkKAaromeM ero mojgHoMouns (dacte 2 cratbu 62 AIIK P®, wyacte 5
ctatbi 54, myHKT 2 yacTtH 2 ctatbu 56 KAC PO).

B apOutpaxkxHoM CyIOnmpoOM3BOJICTBE, €CJIM IMOJHOMOYHME Ha TMOJAMHCAHUE
3asBJICHUSI O IPUHATUM OOECIIEUUTEIBbHBIX MEP OTOBOPEHO, MPECTABUTEND TaKKe
BIIPAaBE MOJaTh 3asBJICHUE 00 OTMEHE WM O 3aMEHE OOECIEUUTENbHBIX MEp, O
NPUHATHU TIPEABAPUTEIBHBIX O00CCIIeUUTENbHBIX Mep (4YacTh 2 crTaTbhu 62
AIIK P®).

HezaBucuMo OT OTCYTCTBUS B JOBEPEHHOCTH IMPEACTABUTENS IO
aAMUHUCTPATUBHOMY JEl1y YKa3aHUM Ha MOJIHOMOYMS, KacarollHhecs MOoJayu
3asBJICHUIM [0 BOMNPOCAM, CBSI3aHHBIM C IPUHATHEM MEpP MPEABAPUTEIBHON
3aIUTHI 110 AAMUHUCTPATUBHOMY HUCKY, MPEJCTaBUTENb BIPAaBE MPOCUTH CYJ 00
OTMEHE WJIU O 3aMEHE TaKUX MEp.

B rpaxmanckoM CyIONpPOM3BOJCTBE MPEICTABUTENL BIpPaBe I0JAaBaTh
3asiBJICHUS O MPUHITHH, 00 OTMEHE WM O 3aMEHE Mep IO O0OECIeUCHUIO HCKa,
O MPUHITUU TPEABAPUTEIBHBIX OOCCINEYUTEIbHBIX MEp TMpU OTCYTCTBUU
COOTBETCTBYIOIIIETO yKa3aHus B 10BepeHHOCTH (cTaThs 54 T'TIK PD).

5. ObecnieunTenbHblE  MEpPhl  MOTYT  OBITH  NPUHITBI B TEPHUOJ
MIPUOCTAHOBIICHUS TTPOU3BOACTBA 1o Aeny (dacth 2 ctath 139 I'TIK P®, gacts 2
ctatbu 90 AIIK P®, yacts 1 ctateu 85 KAC PO).

PaccmoTpenue 3asBieHHUs] TO BOMPOCAM, CBS3aHHBIM C TMPUHITHEM
00ecCIeyuTeNbHBIX MEP, B TOM YUCJIe 00 OTMEHE 00ECIIEUYUTENBHBIX MEp, O 3aMEHE
ONIHOM 00ecreunuTebHOM Mepbl Apyrod, 00 MCTpeOOBAaHWM BCTPEYHOTO
oOecrieueHus1, MOCTYMUBIIETO B TIEPHO/]T TPUOCTAHOBIICHHUS IPOU3BOICTBA 110 JEIY,
OCYIIECTBIISIETCS. 0e3 ero BO300OHOBJICHHS, MO TMpaBWjaM, MPEIyCMOTPECHHBIM
rnaBor 13 TTIK P®, rnaBoit 8§ AIIK P®, rmasoii 7 KAC P®, ecnu uHOE
HE MPEAYCMOTPEHO MPOLECCYAIbHbIM 3aKOHOAATEIbCTBOM, HAMpuMep, Ipu
PACCMOTPEHHH KOPIIOPATHBHBIX CIIOPOB (4acth 7 craThu 225° ATIK PO).

6. Cyn npuHuMaer oOecnedMTeNIbHbIE Mephl MO MCKaM, TpeOOBaHUSM,
aJMUHUCTPATUBHBIM HMCKaM (Jlajiee TakKe — HUCK) KaK MMYIIECTBEHHOIO, TaK W
HEUMYIIIECTBEHHOI'O XapakTepa, B TOM YHUCJIE O NMPU3HAHUU TIpaBa, BO3JIOKCHUU
00SI3aHHOCTH COBEPIIUTH OINpEJIeJICHHbIC JEUCTBUS JUOO BO3JEPXKATHCA OT HX
COBEPILEHUS.

7. ObecnieunTeNbHbIE MEPHI MOTYT OBITH MPUHATHI MPU PACCMOTPEHUU JIeNa
B MOPSJKE YIPOIIEHHOTO MPOU3BOJICTBA (IJ1aBa 21' TTIK P®, rnasa 29 AIIK PO,
riaBa 33 KAC PO).
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He nomyckaercss mpuHsTHE OOECHEYHTENBHBIX MEpP B X0/ MPUKAa3HOTO
MPOU3BOJICTBA (YacTh 7 CTaThU 229° AIIK P®, uacts 4 crateu 1 I'TIK PO,
rmasa 11' KAC P®).

8. B apOutpaxxHoM W aAMHUHUCTPATUBHOM CYJIOMPOU3BOJACTBE HAPYIICHHUE
TpeOOBaHUM, PEBABISIEMBIX MPOIECCYATbHBIM 3aKOHOIATEIHCTBOM K 3asIBJICHUIO
O TPUHATUM OOECIEUUTETBHBIX MEp, SBISETCS OCHOBAHMEM JUISI OCTABJICHHMS
TaKOTO 3asBJeHus 0e3 nBuxkeHus 1o npaBuiaMm ctatbu 128 AIIK P®, ctateu 130
KAC P® nezaBucuMo OT TOro, 0oOpMIIEHO OHO B BHJI€ OTIEIBHOTO JTIOKYMEHTa
100 CONEPKUTCS B UCKOBOM 3asiBJICHUH, IMUHUCTPATUBHOM HCKOBOM 3asIBIICHUU
(manee Takke — MCKoBoe 3asBiieHHe) (dacTh 2 ctathu 93 AIIK P®, wyactp 2
ctateu 87 KAC PD).

B cimydae ocTtaBieHus 3asBIEHHS O MPUHATUU O0ECIIEUUTEIbHBIX Mep 0e3
JIBIWKEHUA Cyd cooOmaer o0 3TOM JuIly, MOAAaBUIEMY TaKoe 3asBJICHUE,
HE3aMeJJIUTEILHO MyTeM HaIpaBJICHUS KOMUU COOTBETCTBYIOIIETO OIpECICHUs
HE TIO3JHEE CIEAYIOIEero padodero AHS TMOCIAE JHS €ro BBIHECCHHs (JacTh 2
cratbu 93 AIIK P®, a6zanr Bropoit wactu 2 crateu 128 AIIK P®, wacte 2
ctatbu 87, yacth 1 cratbu 130 KAC PD).

[locne ycrtpaHeHuss OOCTOSATEILCTB, TMOCTY>KUBIIUX OCHOBAaHUEM IS
OCTAaBJICHUSI 3asIBJICHUS O IPUHITUN 00ECIICUUTENBHBIX Mep 0€3 NBMXECHHUS, TaHHOE
3asBJICHUE pPAacCMATPUBAETCS CYIOM HE3aMEMJIUTEIIBHO, TO €CTh HE I03JHEE
CJIEIYIONIETO JHS TOCJE JIHA TMPEJCTaBICHUS J0KA3aTeIbCTB, MOATBEPKIAOIINX
YCTpaHEHHE YKa3aHHBIX 00CTOSATEILCTB.

9. B apOutpa)kHoM W aJIMUHHUCTPATUBHOM CYJONPOU3BOJCTBE B Cllydae,
€CJIM 3asBJICHUE O TMPUHATUA OOECIECUUTEIBHBIX MEp IOCTYNMUIO B CyI B
OTCYTCTBHE HCKOBOTO 3asBJICHUS, CyJ BO3Bpallla€T TaKOoe 3asBJIICHUE, KaK HE
cooTBeTcTBYIOMEe TpeboBaHuto yactu 1 crarbu 92 AIIK P®, wactu 1 ctathu 86
KAC P®.

OnpeneneHre 0 BO3BpAIlEHUU 3asBJICHUS O MPUHATUU OOECTICUUTEIIHHBIX
Mep HE€ MpPEeNSITCTBYET MOBTOPHOMY OOpalleHUI0 C TaKUM 3asBJICHUEM MOCIIE
YCTpaHEHHsSI HEAOCTATKOB WM C 3asBICHHEM O NPHHITHH IPEIBAPUTEIHHBIX
00eCIeYUTENbHBIX MED.

3asBiICHUE O MPUHATHUH OOECIEYUTENIBHBIX MEP HE pPaccMaTpUBACTCS H
BO3BpAIIACTCSA JIMIly, €ro TOJaBIIEMY, BMECT€ C WCKOBBIM 3asBICHHEM U
NpWIaraéMbIMd K HEMYy JOKYMEHTaMH, €CIU BBISIBJICHBI OCHOBAHHS  JUJIS
BO3BpAlllCHUsT UCKOBOTO 3asiBJICHUs], mpenycMoTpeHHble ctatheid 129 AIIK PO,
cratbeil 129 KAC PO.

Omnpenenenre O BO3BpAICHUU 3asBICHUS O MPUHATHU OOCCICUUTEILHBIX
Mep MOXeET ObITh oO)kasioBaHO (4acTh 5 ctaThk 3, yacth 4 ctatbu 129 AIIK PO,
yacTh 4 cTathu 2, yacTth 4 cratbu 129 KAC PO).

10. B apOuTpaxkHOM U aJIMUHUCTPATUBHOM CYJOINPOHU3BOJCTBE CYJI
OTKa3bIBaeT B TMPHUHATHU 3asBJICHUS O TPUHATHA OOCCICUUTEIBHBIX MeEp, B
YaCTHOCTH, B CIy4asiX, €CIIU:

3asiBJICHUE MOJAHO JIMIIOM, HE YYaCTBYIOIIMM B JIEJI€, B TOM YHUCJIE OpPTraHOM
rOCYJIapCTBEHHOM BIIACTU, UHBIM T'OCYJAAPCTBEHHBIM OPraHOM, OPIraHOM MECTHOIO
CaMOYTIPaBJICHUS, OpraHU3alUeH, MJOJHKHOCTHBIM JIMIIOM JHOO TPaKIaHUHOM,
koTopbiM ctaThsaMu 52, 53 AIIK PO, cratesimu 39, 40 KAC P® wnu apyrumu
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HOpMaMH 3aKOHOJIaTENIbCTBA HE MPEJOCTaBICHO MpaBO Ha oOpalleHue B CyJ IO
COOTBETCTBYIOIIEMY JieNly (4acTb S5 cratbu 3, myHKT 1 wactu 1 craThu 127
AIIK PO, yacts 4 crarbu 2, nyHKT 2 9actu 1 craten 128 KAC PO);

MMeEEeTCd BCTYNUBIIEE B 3aKOHHYIO CHIIy ONpEleNieHHuE cyla o0 OTKa3e B
NPUHATUU O0ECIEUUTENbHBIX MEp, BBIHECEHHOE M0 3asBICHHUIO TOTO K€ JIMIIA,
COoZICpKaIlIEeMy T€ K& OCHOBAHMS I TPUHATHS TeX ke Mep (JacTh 5 cTaThu 3,
nyHkT 2 gactu | crateu 127 AIIK P®, uwacte 4 crareu 2, myHKT 4 wactu 1
cratbu 128 KAC P®D);

MEpbl MPUHUMAIOTCS HUCKIIOYUTEIBHO B AJMUHHCTPATUBHOM WJIM HWHOM
BHECYZICOHOM TOpSAJKE, B MHOM BHUJE CYAOINPOU3BOACTBA JTUOO HE MOTYT OBITh
MPUHATHI CYAOM, IOCKOJBKY PEUICHUE MO aJIMUHUCTPATUBHOMY 1€y BCTYIHUJIO B
3aKOHHYIO CHITY (4acTh 4 cTathM 2, 9acTh 1 cTtaThu 86, myHKT 1 wactu 1 crateu 128
KAC POD).

Onpenenenue o0 OTKa3e B MPUHATHUM 3asBJICHUS O NPUHATUU
00eCeUUTENBHBIX MEP MOXKET OBITh 00XKaJoBaHO (YacTh 5 cTaTbu 3, 4YacTh O
cratbu 1271 ATIK P®, gyactp 4 cTtatbu 2, yacTth 4 ctathu 128 KAC POD).

11. 3akoHOAATENBCTBOM O  TPAXKJAHCKOM  CYAONPOM3BOACTBE  HE
MPEIYCMOTPEHBI OCTABIICHUE 3asBICHUS O MPUHATUU 00ECTICUUTEIbHBIX Mep 0e3
JIBH)KCHUSI, €r0 BO3BpallEHUE WIM OTKa3 B NpUHATHH. (COOTBETCTBYIOLIHE
3asBJICHUS pACCMATPUBAIOTCS IO CYIIECTBY.

12. 3agBiieHue O TPUHATUM  OOCCICUUTENIBHBIX  MEp, IOJIaHHOE
OJIHOBPEMEHHO C HCKOBBIM 3asiBIICHHEM, TMOMJIKHUT PACCMOTPEHHUIO TOCIIE
BBIHECCHUSI ONPEACIICHUS O NPUHSATUM HCKOBOIO 3asBICHUS K MPOU3BOICTBY.
C yuerom cymiecTBa 3asBJIICHHBIX TpeOOBaHMI W BHUAA HUCIPAIIMBAEMOU
00ecreyuTeNbHOM Mephl BOMPOC O NPHUHATHM TaKOrO HMCKOBOTO 3asBICHUS
pemaeTcst CyJJoM B BO3MOKHO KOPOTKUH CPOK.

[Ipn Hammuum ycraHoBieHHbIX craThedt 136 ITIK PO, crateeit 128
AIIK P®, crarbeit 130 KAC P® ocHoBaHuii Jj11 OCTaBICHUS UCKOBOTO 3asIBICHUS
0e3 JBWIKEHUSI 3asBIICHME O TMPUHATAU OOECHEUYUTENBHBIX Mep, TIOJIaHHOE
OJTHOBPEMEHHO C HHUM, HE paccCMaTPHUBAETCS N0 YCTpPaHEHUs OOCTOSITENbCTB,
MOCTYKUBIITUX OCHOBAaHUEM JIJIsI OCTABJICHHS] HICKOBOTO 3asIBJICHUS 0€3 JIBUKCHUS,
Ha 4YTO YKa3bIBA€TCsS B OMPEIEICHUH 00 OCTaBIEHWH HCKOBOTO 3asiBICHHS 0e3
JBH>KCHUSL.

[Tpu sTOM, eciu B apOUTPaKHOM CYIOITPOU3BOJICTBE 3aSIBICHUE O MPUHSITHH
00eCIIeYUTENHHBIX MEP MOJAHO B OTCYTCTBHE MCKOBOTO 3asIBJICHUS JIMOO MCKOBOE
3asiBJICHHE BO3BPAIIICHO MJIM OCTaBIIEHO 0€3 JBMXKCHHS, TO C YYETOM KOHKPETHBIX
(bakTHUeCKuX OOCTOSTEILCTB 3asBICHHE O TMPUHITHH OOCCICUUTEITHHBIX MEp
MOXET OBITh PACCMOTPEHO B KA4E€CTBE 3asBJICHUS O MPUHSATHUU MPEIBAPUTEIHHBIX
00eCreyuTeNbHBIX MEp NpPHU YCIOBHUM COOTBETCTBHUS TpeOOBaHUAM cTaThu 99
AIIK P®.

3asgBiIeHUE O TMPUHATUM OOECTICUUTENbHBIX MEp, TMOJAaHHOE IMOCIe
BO30Y)KJIEHHMsI TPOM3BOJCTBA 1O Jely, paccMaTpUBAETCS CYIOM MepBOU
WHCTAaHIIUU B MOPSAKE apOUTPA)KHOTO U aAMUHUCTPATUBHOTO CYAONPOU3BOJICTBA
HE TMO3JHEE CIEAYIOUIEro pabovyero IHS Mocje JHS ero MOCTYIUIeHUs B cyAd 0e3
W3BEIICHHS JIHI], ydacTByromux B jaene (dacte 1 crarbu 93 AIIK P®, wacts 3
cratbu 87 KAC P®). IlonoxxeHusiMu mpoIeccyaabHOTO 3aKOHOJATENIbCTBA MOTYT
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ObITh YCTAaHOBJEHBI OCOOEHHOCTH PACCMOTPEHHUS YKAa3aHHOTO 3asBICHUS IIO
OT/Ie/TBHBIM KATETOPHSM CIIOPOB (Hampumep, crathst 225° ATIK PD).

B mnopsinke rpaxkJaHcKoro CyAONpPOU3BOACTBA 3asBJIICHUE O MPUHATUUA MEP
1o OOECIEYEHUI0 MCKa, MOJAHHOE IOCie BO30YKIEHUs MPOU3BOJCTBA IO IEINY,
paccMarpuBaeTcs B JIEHb €ro IMOCTYIUIGHUS B Cyld 0e€3 U3BEHICHHS JIHII,
yugacTByromux B gene (ctatbsa 141 I'TIK P®), ecnu uHON CpPOK U MOPSAIOK
PacCMOTpPEHHUsI HE CIEAYIOT U3 3aKOHA.

Tak, 3asBiIeHNE O MPUHITHH OOECIIEUUTEIBHOW MEphI B BHUJIE ONpPEIeNCHUs
nopsiJika OOIICHHS POAUTENIS, IPOKUBAIOIIETO OTACIBHO, C IEThbMU HA MEPHOJT 10
BCTYIUICHHS] B 3aKOHHYIO CHJIy CyJIeOHOTO pelIeHUs! MOJJICKUT PACCMOTPEHUIO B
CyleOHOM 3acellaHMd C O0s3aTeNbHBIM  y4acTHEM oOpraHa OIEKd W
MONEYUTENBCTBA, IPEACTABIISIOIETO 3aKII0YEHUE 110 JAHHOMY BOIIPOCY, a TaK¥kKe C
00s3aTENIbHBIM YYETOM MHEHHUS peO€HKa, JOCTUTIIEr0 BO3pacTa JIECATU JIET, MPU
YCJIIOBUHU, 4YTO ATO HE MPOTUBOPEUYUT €ro HHTEepecaM (4acThb 6" crarbn 152
['TIK P®, crates 57, myHKT 2 ctatbi 66 CK PD).

13. 3asBlIeHHEe O TPHUHITHH OOCCIEYUTEIBHBIX MEp pacCMaTPHBACTCS
CYJb€U WM COCTAaBOM CyJa, KOTOPBIA paccMaTpUBAET JEJI0 Ha COOTBETCTBYIOLEM
ATane CyJI0NpPOU3BOJICTBA, HAIPUMED, CYJbEN STUHOIMYHO — IPU MOATOTOBKE Jelia
K CylneOHOMY pa3OupaTesibCcTBy WM TMPU PACCMOTPEHUU Jiejla B TMOPSIKE
YIOPOIIEHHOTO TPOU3BOJICTBA, CYJAhEH CyAa amnelSUOHHOW WHCTAHIIMU — TpU
MOJATOTOBKE JieJla K CylneOHOMY pa30upaTesbCcTBY, KOJJIETHAIBHBIM COCTaBOM
cyJa — B X0/ie CyJeOHOr0 3aceIaHus 10 PACCMOTPEHUIO aleJUISIIMOHHOMN KaJlo0BbI,
MPEICTABIICHUS O0JIACTHBIM CYJIOM, apOUTPAKHBIM ANEIUISIITUOHHBIM CYIOM.

14. PaccmaTtpuiBasi 3asBIICHUE€ O MPUHATAU OOECIEUUTEIBHBIX MEP, CYI
yCTaHABJIMBACT HAJIMYWC OCHOBAHWM JUISI TIPUHATHS OOECICUUTEIBHBIX MeEp,
OTIpEeISIET, HACKOJbKO KOHKpPETHAs Mepa, O TMPUHATHUA KOTOPOH IPOCHUT
3asiBUTENb, CBSI3aHA C MPEIMETOM 3asBJICHHOIO TPeOOBaHMS, COpa3MEpHa eMy M
KakuM 00pa3oM oOHa oOecrneuuT (AKTUUECKYI pealu3aluio Lejied MPUHATUSA
obOecrieuntenbHbIx Mep (dacte 3 crateu 140 I'TIK P®, wacte 2 crarem 91
AIIK P®, yactu 1, 4 ctateu 85 KAC P®D).

Cyn npuHuMaeT o00ecleuuTeIbHbIE MEpPbl MPH YCTAHOBICEHUU XOTS OBl
OJTHOTO W3 OCHOBaHWU it ux mpuHATHS (dacTh 1 ctateu 139 I'TIK P®, gyacts 2
ctatb 90 AIIK P®, yacts 1 cratbu 85 KAC POD).

B cBs3u ¢ 3TMUM TIpu OLIGHKE MIOBOJOB 3asBUTENS CyJdaM CIEIyeT, B
YaCTHOCTH, UMETh B BUJIY:

— pa3yMHOCTh M OOOCHOBAaHHOCTh TpPEOOBAaHMS 3aABUTENSI O MPUHSATUU
00eCIeYnTENbHBIX MED;

— CBSI3b  HCTpAIIUBAEMOM  00ECTICUUTENILHONM  Mephl € MPEaMETOM
3asIBJICHHOTO TPEOOBaHMUS;

— BEPOSITHOCTh NMPUYMHEHUS 3asBUTEIIO0 3HAYMTENILHOrO yuiepOa B ciydae
HEMPUHATHUS 00€CIICUNTEIBHBIX MED;

— obecrnieyeHue OanaHca HUHTEPECOB CTOPOH;

— IpEIOTBpallleHHe HapyUIEHUsI MPU TMPUHATAU OOECHEYUTENbHBIX MEp
MyOJUYHBIX HHTEPECOB, MHTEPECOB TPETHUX JIHII.
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B nensx mpenoTBpanieHus IpUINHEHUS 3asBUTEII0 3HAYUTEIHHOTO yiepoa
oOecrieuynTeNbHBIC  MEPHl  MOTYT  OBITh  HampaBlI€HBI HA  COXPAHCHHE
CYILIECTBYIOILIETO COCTOSIHUSI OTHOIICHUH (status quo) Mexay CTOpOHAMU.

15. CynaMm cnenyeT y4YuTbhIBaTh, UYTO OOECHEUUTEIBHBIE MEPHI SBISIOTCS
YCKOPEHHBIM M TPEIBAPUTEIBHBIM CPEICTBOM 3alUTHI, CIEAOBATEIbHO, I HX
NPUHATHUSL HE TPeOyeTCsl MPEACTABICHUS 10Ka3aTEIbCTB B 00beMe, HEOOXOJUMOM
JUTsl 000CHOBaHUS TPeOOBAaHUN U BO3pAKEHUI CTOPOHBI MO CYIIECTBY CIIOpA.

Jlist mpuHsTHS 00€CTIEeUUTENBHBIX MEp 3aIBUTENIO JOCTATOYHO 0OOCHOBATH
HaJIM4KMe BO3MOKHOCTH HACTYIUICHUS IMOCJENICTBHUM, MPETyCMOTPEHHBIX YaCThIO 2
cratbu 139 T'TIK P®, yacteio 2 cratbu 90 AIIK P®, ugacteio 1 crareu 85
KAC P®.

16. Ecnmu B o0OCHOBaHHWE 3asBJIICHUS O TPHHITHH OOCCICYMTEIBHBIX MEp
JUI0 CChUTACTCSI HA TO, YTO HEMPHUHATHE OOCCICYUTEIBHBIX MEp MOXKET
3aTPyIHATh WM CACNIaTh HEBO3MOXXHBIM HCIOJIHEHHWE pemieHus cyaa (JacTh 2
cratbu 139 I'TIK P®, gacts 2 crateu 90 AIIK P®, gacte 1 ctathu 85 KAC PD),
OCHOBAaHHMEM ISl TPUHATHS OOCCICUUTETBHBIX MEP MOJXKET CIIY)KUTh HaTNIUE
peaNbHOM WM TIOTCHIIMAIBHOW Yrpo3bl HEUCIOJHEHHSI pEIICHHS Cyaa,
3aTPyAHEHUS €r0 UCTIOJHEHUS B OyayIIeM.

CyaoMm Moryt OBITh YYTEHBI JOBOJBI 3asABUTENs, OOYCIOBJICHHBIE B TOM
YHCJIE BO3MOXKHOCTBIO MPUHSITHS OTBETUYUKOM, aJIMUHUCTPATUBHBIM OTBETUYMKOM
(manmee Takke — OTBETYMK) MEP MO OTUYNKICHUIO UMYIIECTBA MOCTE MPEAbIBICHHUS
WCKa, COBEPIICHUS WM JIEWCTBUM, HAMpPaBICHHBIX HA COKPBHITHE HMYIIECTBA,
YMEHBIIIEHUE €ro IEHHOCTH; HAIMYUEM BO30YX ICHHBIX B OTHOIICHUH OTBETYMKA
WCITOJIHUTENLHBIX TTPOU3BOJICTB; a TaK)KE TEM, YTO HEMPUHATHE 00€CTIeUnTEIbHBIX
MEp TMpUBEIET K HAPYIICHUIO TIpaB, CBOOOJ, 3aKOHHBIX HWHTEPECOB WCTIIA,
aIMUHUCTPATUBHOTO MCTIIA, HEOMIPEACICHHOTO KpyTa JINII, B 3alTUTy TIpaB, CBOOO.T
W 3aKOHHBIX WHTEPECOB KOTOPBIX MOJAHO COOTBETCTBYIOIIECEC MCKOBOE 3asBIICHHE,
HEBO3MOYKHOCTH WJIM 3aTPYIHUTEILHOCTH 3alllUTHl TIPaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB CTOPOHEI.

17. 3asBeHne O TPUHATUU OOECHEUYUTETLHOM MEpbl MOXET OBITh
YIOBJIETBOPEHO TOJIBKO MPU HAIMYWU CBSI3U UCIPAIIUBAEMON MEPHI C IPEAMETOM
3asiBJIeHHOTO TpeOoBaHus. Hampumep, oOecneunTenbHas Mepa B BUJIEC 3ampera
COBEPIIIATH CJCIKU U PETUCTPAIIMOHHBIC JCHCTBYSA, HAITPABJICHHBIC HA OTIYXICHHUE
aKIUM, TPUHAIJISKANUX KOHTPOJUPYIOMIEMY JIOJDKHHMKA JIMIYy, CBsI3aHa C
TpeOOBaHHEM O B3BICKAHUHU YOBITKOB C TaKOTO JIMIA; OOECreYuTeIbHAas Mepa B
BUJIC 3allpeTa Ha MPOU3BOJCTBO CTPOMUTEIHHBIX PabOT CBsi3aHAa C TPEOOBAHHEM O
CHOCE CaMOBOJBHOM TIOCTPOMKM WM €€ TPHUBEACHUHM B COOTBETCTBHE C
YCTaHOBJICHHBIMU TPCOOBAHHSIMU.

OTCcyTCTBHE CBSI3W HMCIPANTUBAEMON OOCCIICYUTEIIBHON MEphI C MPEAMETOM
3asIBJICHHOTO TpeOOBaHUS SBISICTCS OCHOBAHHMEM I OTKa3a B YAOBJICTBOPCHUU
3asBJICHUS O ee mpuHATHH. Hampumep, oOecrnieunrtenbHas Mepa B BHAC apecTta
HAXOJISALIMXCS HAa CUETe JCHEKHBIX CPEACTB HE CBA3aHA C TPeOOBAHHEM O CHOCE
CaMOBOJIBHOM MOCTPOMKH; oOecreynTeNbHasl Mepa B BHUJI€ HAJIOXKEHUSI apecTa Ha
UMYIIECTBO OOIECTBA C OTPAHWYCHHOW OTBETCTBEHHOCTHIO HE CBSI3aHA C
npeaMeToM TpeboBaHUs 00 OO0S3aHHMM YKa3aHHOTO OOIIECTBA BBIKYMHTH JIOJIO
YYaCTHHKA, 3aSBHUBIIIETO O CBOEM BBIXOJIE M3 O0IIECTBa; OOECIIeYNTENbHAS Mepa B
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Buae 3ampera DenepalbHOl Ciy)kOe IO HHTEIIEKTYyalbHOM COOCTBEHHOCTH
(mamee — PocriaTeHT) coOBepiIaTh PETUCTPAIMOHHBIC JACWCTBUS B OTHOUICHUU
OXpaHSEMbIX MHTEJUICKTYaJIbHBIX MIPaB HE CBsI3aHA C TPEOOBAHUEM O TOHYKICHUH
K 3aKJIFOUEHHUIO OTOBOPA 3aJI0Ta STUX UCKIIOYUTEIBHBIX MPaB.

18. Ilpunumaembie  cyqoM  OO€CHEUUTENIbHBIE MEpPhl  JOJDKHBI  OBITH
copa3MepHbl TpeOOBaHUSM, B OOECHEYEHHE KOTOPbIX OHU IPUHUMAIOTCH.
Hanpumep, mo oOmemMy mnpaBuily CyJ BIpPaBe HAJIOXHUTh apecT Ha HMMYILECTBO
OTBETYMKA B TpEJeNiax LEHbl MCKAa WM 3alPpeTUTh OTBETUUKY, IPYTUM JIMLAM
COBEpIIATh ONPEJCICHHbIE NEHUCTBUS HCKIIOYUTENIBHO B paMKaX 3asBJIEHHOTO
TpeOOBaHUS.

[Ipy »>STOM COpa3MEpHOCTh OOECIEUUTENBHBIX MEp HE MCKIIYaeT
BO3MOXXHOCTH COBIIaJICHUSI UCTPEOyEeMBbIX MEp C 3asBICHHBIMU TPEOOBAaHUSIMHU C
yU4EeTOM XapakTepa MPaBOOTHOMICHUH H (AKTUIECKUX OOCTOATEIBCTB Jela
(Hampumep, TP OMpeACICHUU CyJIOM MeCTa KHTEIhCTBAa peOeHKa Ha Mepuoj 10
BCTYIUJICHUSI B 3aKOHHYIO CHIIy CyA€OHOTO pelieHus 00 OMpeaeIeHUHd €ro MecTa
KUTEIbCTBA TMPHU PA3ACTbHOM TPOXUBAHUM POAUTEIEH B COOTBETCTBUU C
nyHkToM 3 ctathu 65 CK P®, vacteio 6" crateu 152 I'TIK PO).

[IpuHumaemble cy0M OOECHEUUTEIbHBIE MEPbI, O MNPUHATHH KOTOPBIX
IPOCUT TPEThE JIUIIO, 3asBIISIIOIIEE CAMOCTOATEIbHbIE TPEOOBAHUS OTHOCUTEIIBHO
npeaMeTa cropa, JA0JKHBI ObITh COpa3MepHbl TPEOOBAHUIO, 3asIBICHHOMY TaKUM
JULIOM.

19.Otka3 B TPUHATUU OOECHEUYUTENBHBIX Mep HE MPEnsSTCTBYET
HNOBTOPHOMY OOpallleHHIO C COOTBETCTBYIOIIMM 3asiBJICHUEM MpPHU MOSBICHUU
HOBBIX 00CTOSTENHCTB, 000CHOBBIBAIOIINX HEOOXOIUMOCTh MPUHATHUS TAKUX MEP.

20. B 3asBieHnu 0 IPUHATAN 00ECTIEUUTENHLHBIX MEp JOJKHA ObITh YKa3aHa
KOHKpETHasi oOecredynTeNnbHas Mepa WM MEphl, KOTOpbIe TMPOCUT MPHHSTH
3asBuTenb (4actb 1 crarbu 139 I'TIK P®, nyukT 6 wactu 2 crarbu 92 AIIK PO,
nyHKT 5 yactu 2 ctatbu 86 KAC P®).

B aaMuHHCTpaTHUBHOM CYAOMPOW3BOJACTBE CyA IO CMBICIY YacT 2
ctatbu 85 KAC P® He cBsA3aH BUAOM MeEpbl MPEABAPUTEIIBHOW 3aILNTHI,
YKa3aHHOM B 3asdBJIEHUM O €€ TMPUHATHUM, U TP HAIMYUM OCHOBAHMH,
IPEeIyCMOTPEHHBIX 4YacTbio | JaHHOW CTaTbH, BIpaBe KaK YJIOBJIETBOPHUTH
3asBJICHUE O MPUHATHH MEp MPEIBAPUTENILHOM 3alUThl B YacCTH, TaK M IPUHATH
Mepy WIM HECKOJbKO Mep, HE YKa3aHHbIX B 3asBJICHHM, KOTOpbIe HauOoJjee
3p(EeKTUBHO, MO MHEHHUIO CyAa, TMOCIyXaT MPEeIOTBPALICHUI0 OMNacHOCTH
HapylIeHUs MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB aJMUHUCTPATUBHOTO MCTIA,
HEOIPEAICNIEHHOT0 Kpyra JHI, MX JalbHEWIed cyneOHOW 3aluTe C y4yeToM
oOecrieueHrss  COOTHOCHMOCTH M COPa3MEpPHOCTH  Mep  NPEIbSBICHHBIM
TpeOOBaHUAM, a TAKXKE C yUeTOM HE0OX0IuMOCTH oOecrieueHus OamaHca YacTHBIX
U TyOJWYHBIX MHTEPECOB MpPH WX TMPUHATHH (HAIpUMEp, CyA BIpaBe He
NPUOCTAHABIMBATH  JCWCTBHE  OCIAPUBAEMOTO  pEIICHUs, a  3alpeTUuTh
aJIMUHHACTPATUBHOMY  OTBETYMKY  COBEpLIaTb  OINpEAENCHHbIE  JEHCTBUS,
HaIpaBJICHHbIE HA €r0 UCIIOJIHEHUE).

B rpaxxmanckom u apOUTpaKHOM CyAOIPOU3BOJCTBE MPU PEIICHUH BOIIPOCa
O TPUHATUU MEphl, YKa3aHHOW B 3asBJICHHUH, CyJ HE BIIpaBe MNPHUHATH HUHYIO
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00EeCIIeUUTENbHYI0O MEPY, OJHAKO MOXET yIOBJIETBOPUTH 3asBICHUE O MPUHATUHU
o0ecrieunTeNbHBIX MEP B YaCTH.

21. OmpeneneHre O TPHUHATHUA OOECIICUYUTENBHBIX MEp MOXKET ObITh
BBIHECEHO B BHJIE€ OTACJIBHOIO CYyAEOHOrO0 aKTa WM COJEpXKaTbCsi B HHOM
OTIpEJICICHUH, HAlmpUMep B OMNpPENENCHUU O MPUHATUU HMCKOBOTO 3asBICHUS K
MPOU3BOJICTBY, OINPEACIICHUH O MOJATOTOBKE Jiesia K Cy1eOHOMY pa30oMpaTenbCTBY
(ctrates 141, wacte 1 cratbu 224 I'TIK PO, crates 184 AIIK P®, crates 198
KAC PO).

22. ObecnieuntenpHas Mepa B BUJE HAJIOKEHHUS apecTa Ha HUMYIIECTBO,
yKa3aHHOE B 3as1BJICHUU O MPUHATUH 00CCIICUUTENbHBIX MEP, MOKET OBITh MPUHATA
CyIloM B obOecrneyeHue TpeOOBaHWN HMMYIIECTBEHHOTO WJIM HEUMYIIECTBEHHOTO
Xapakrepa.

B omnpenenennn o0 mOpuUHATHM OOECIEUUTENBHBIX MEp YKa3bIBACTCS
MMYILIECTBO, HA KOTOPOE HAJIOKEH apecT, a MPU HEOOXOAMMOCTH — TaKXKe BUJ U
00BbEM OrpaHUYEHU MpaBa, yCTAHABIUBAEMBIX CYIOM.

Takas wmepa MoxeT ObIThb NpHHATA B OTHOUIEHMH HMMYIIECTBA,
IMPUHALIEKAIIET0 OTBETYMKY M HAXOMSIIETrOCsS y HEro WM WHBIX JUL (MYHKT 1
gactu 1 crateu 140 TTIK P®, nmynktr 1 uwactu 1 crateu 91 AIIK PO,
craths 288 KAC P®).

B caywasx, npexycMOTpeHHbIX  ¢elepalibHbIM  3aKOHOM WM
MEXIyHapoaAHbIM J0roBopoM Poccuiickoit ®enepanuu, apecT MOKET ObITh
HAJIOXKEH Ha HUMYILECTBO, COOCTBEHHHMKOM KOTOpPOTO SIBISIETCS JIMIO, HE
BBICTyIAIOLIEe OTBETYMKOM II0 HCKY (IJOJDKHMKOM To TpeboBanuio). Tak, B
COOTBETCTBHH ¢ IyHKTOM 5 crateu 61'° 3akoma o GaHKpoTcTBE mIpu
YIOBJIETBOPEHUM 3asBJICHUS O MPUHATHUH OOECIEUUTENbHBIX MEp apOUTpakKHbIN
CyJl BIIPaBe B TOM YHCJI€ HAJIIOXKUTh apecT WM MPUHATHh UHbIE 00ECTEeUUTENIbHbIE
Mepbl B OTHOILICHWH HWMYIIECTBA JIMIA, MPHUBIEKAEMOr0 K CyOCHAMApHON
OTBETCTBEHHOCTH, a TaK)Xe€ HUMYILECTBA, NPUHAMJIEKANIEr0 HWHBIM JIMLAM, B
OTHOUIEHUH KOTOPBIX OTBETYMK SIBJISAECTCS KOHTPOJUPYIOIIMM JIMIOM IIO
OCHOBAHUAM, NMPEIYCMOTPEHHBIM IMOANYHKTOM 2 NMYyHKTa 4 CTaTbH 61" manmoro
3akoHa. B cuny nmynkra 4 crateu 3 KoHBeHIIMM 00 apecTe MOPCKHUX CYJIOB, €CIIH
npu (paxToBaHWM CyJIHA Ha YCJIOBHsIX OepOoyT-yaprepa (paxrToBaTeib, a HE
3apErUCTPUPOBAHHBIA COOCTBEHHMK HECET OTBETCTBEHHOCTh 110 MOPCKOMY
TpeOOBAaHUIO B OTHOIIEHWU TaKOTO CyAHA, JHUI0, UMElolIee TpeOOBaHUE, MOXKET
apecToBaThb 3TO CYAHO WM JAPYroe CyAHO, HaxoJslieecss B COOCTBEHHOCTH
bpaxroBarenss (moamyHkT 4 myHkta 1 cratem 390 Komekca ToproBoro
MoperutaBanusi Poccutickoit @eneparun).

Cya BopaBe HAJIOKHUTh apecT Ha JIEHEXKHBIE CPEICTBA, KOTOPbIE B OyIyIIeM
NOCTYIAT HAa CYET OTBETYMKA WM KOPPECHOHJEHTCKMH cyeT OaHKa Ha UM
OTBETUYMKA B TMpeJenax 3asBIEHHON cymMMmbl TpeboBaHui (wyacte 9 crathu /0
denepanbpHOro 3akoHa oT 2 okTs10pst 2007 roga Ne 229-D3 «O06 uCOTHUTETEHOM
MIPOU3BOJICTBEY, fajiee — 3aKOH 00 UCIIOJIHUTEILHOM MPOU3BOJICTBE).

B kadectBe mpeameTa apecta MOXKET pPacCMAaTPUBATHCS HMYIIECTBO,
(akTUYEeCKH HE TIOCTYNUBILEE BO BIAJCHNUE OTBETYMKA U HAXOMSIIEECs Y TPEThUX
JIUIL, HO SIBJISIOIIEECS COOCTBEHHOCTHIO OTBETUHKA.
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[Ipu HanmokeHUU apecta Ha UMYIIECTBO OTBETUYMKA CY]l BIIPABE YCTAHOBUTH
TOJIBKO €ro OOIIYI0 CTOUMOCTh, B TOM YHCJIE€ B CIy4ae, €Clid UCTEI] HE pacioiaraet
JAHHBIMM O TPUHAMJICKHOCTU OTBETUYMKY uUMylecTtBa. IIpu 3TomM coctaB
UMYIIECTBA, TOMJISKAIIETO apecTy, ONpenesseTcs CyIAeOHBIM TPHUCTaBOM-
UCIIOJIHUTENIeM 1o TmpaBuiaM crated 80 3akoHa 00 HCTIOIHUTEIBHOM
IIPOU3BO/JICTBE.

23. Ecniiu  3asBlIeHHE O TPUHATUU OOECIEUYUTENIbHOM Mepbl B BHJIE
HaJIO)KEHUSI apecTa Ha HMMYIIECTBO IOJAHO B OTHOIIEHUUM COOTBETUYUKOB —
COJIMJAPHBIX JOJKHUKOB, TO TaKOW apecT MOXKET ObITh HaJOKEeH CYJOM Ha
MMYIIECTBO KaXKJIOTO M3 COOTBETYMKOB HAa CYMMY, COOTBETCTBYIOIIYIO PazMeEpy
3asiBJIeHHOro TpeOoBaHusg. Hampumep, mo uckoBoMy TpeOOBaHHIO O B3BICKAHUU
CTa ThICSY PyOJield Cyn BIpaBe HAJIOXKUTh apecT Ha HUMYILIECTBO KaXJAOro u3
COOTBETYMKOB B MpeJiesiax yKa3aHHON CyMMBI.

Ecnu wuctenr mpocUT HaNOXHUTh apecT Ha KOHKPETHOE HMYIIECTBO,
MpUHAJJIeKAIee KaXIOMY M3 COOTBETUUKOB — COJHUIAPHBIX JIOKHUKOB JHOO
OJIHOMY WJIM HECKOJbKUM M3 HHX, TO CYJ BIpPaBE HAJIOKUTh apecT Ha 3TO
MMYIIECTBO C COOJIIOJICHUEM TpeOOBaHUSI O COPa3MEPHOCTH OOECIEeUUTEIbHON
MEphbI 3asIBJICHHOMY HCTIIOM TPeOOBaHUIO.

24. Ilpy paccMOTpPEHHH CIHOPOB O B3BICKAHMHM C HACJIEIHUKOB JIOJTOB
HacjenoaaTeNsl obecrieunTeNbHas Mepa B BHUJE apecTa MOXKET ObITh HaJo)KeHa
TONBKO B TpeAenax CTOMMOCTH [MEpelIeqUIero K KaxIoOMy M3 HHX
HacleACTBeHHOro umyimiectBa (nmyHKT 1 crateu 1175 I'pakmanckoro konaekca
Poccuiickoit @enepanuu, nanee — 'K PO).

25. HaxoxaeHue B 3ajore MMYINECTBA, B OTHOIICHHH KOTOPOTO MOJaHO
3asBJICHUE O MPUHSATHUU O0ECIICUUTENIbHBIX MEP B BUJE apecTa, 3alpeTa COBEpIIaTh
PErUCTPalMOHHBIE AEUCTBHS, C YUYETOM MOJO0KEHUN NyHKTa 5 cratbu 334 'K PO
caMo 1o cebe He MPENSTCTBYET YIOBIECTBOPEHUIO TAKOTO 3asiBJICHUSI.

26. IIpu pa3penieHnn BOIpoca 0 MPUHATHHA 00€CTICUNTEILHON MEphl B BHJIE
3amnpeTa OTBETYMKY COBEPILATH OMPEICIICHHbIC IEUCTBUS HEOOXOAUMO YUUTHIBATH,
YTO MPUHUMAEMbIE MEpHI JOKHBI MMETh CBOEHM 1IEJIbI0 3alllUTy HHTEPECOB
3asiBUTENS, WHBIX JIMI, a HEe CO3JaHue JApyroMy JIMIy He0OOCHOBAaHHBIX
MPEISITCTBUM 1711 OCYIIECTBIICHUSI CBOEU 3aKOHHOM AeaTenbHocTh. Hampumep, He
JIOTTYCKAaeTCsl  MPUHATHE  OOCCIECUUTENbHBIX MEp B  BHJAC  3alpeuieHus
IOPUUYECKOMY JIMITY MPOBOAUTH OOIME COOpaHMsl yYaCTHHUKOB, MPH ITOM CYII
BIIPABE 3aMpeTUTh TOJOBOMY WM BHEOYEpPETHOMY OOIEeMy COOpaHHUIo
aKIIMOHEPOB TMPUHUMATh PEIICHUS IO OTAEJIbHBIM BOMPOCAM, BKJIIOYECHHBIM B
MOBECTKY JHS, KPOME BOIIPOCOB, MO KOTOPHIM B CHITY 3aKOHA PEILICHHE Ha T'OJI0BOM
cOOpaHMM YYaCTHHKOB JOJDKHO OBITh TNPHUHATO B 00S3aTEIBLHOM TOPSIIKE
(HampuMep, YTBEPXKIEHUE TOJI0BOIO OTYETa U MHOM OTYETHOCTH, (DOPMUpPOBAHHE
OpraHOB yIIpaBJICHUs FOPUIUYECKOTO JInIa) (4acTh 1 cTaThu 225° ATIK P®).

ITo uckam o 3ampenieHud OTBETYMKY COBEPILATh ONPEICSICHHbIC EeUCTBUS,
HapylIalollye MpaBa UCTIA, HE UCKIIIOYAETCS MPUHATHE O00ECIICUUTEIbHON MEphI,
3aKJIFOYAIONIEHCS B 3aPETE YKAa3aHHBIX JCUCTBUM.

27. ObecnieuntenbHble MEPHI B BHJIE apecTa, 3ampeTa COBEPIIATh CHCIKH,
3ampeTa PEerucTpUpYIOIIeMYy OpraHy COBEpIIaTh PErHMCTPAIlMOHHBIE JCHCTBUS B
OTHOUIEHUMM HMMYILIECTBA IpakJaHWHA, nepeuyucieHHoro B crtarbe 446 I'TIK PO,
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MOTYT OBITh NPUHSTHI, HAOPUMEP, B ClydasiX, €CJIH 3asBJIICHHbIE KCKOBbBIC
TpeOOBaHMs TPEATONATalOT OOpalIeHne B3BICKAHUS HA YKA3aHHOE HMYIIECTBO
(ctathsa 348 'K P®) unu nmepenady ero B HaTtype, B TOM YHUCIE UCTPEOOBAHUE
MMYILIECTBA U3 YYKOTro He3akoHHOro BiageHus (cratbs 301 I'K P®), npumenenue
MOCJICACTBUM HEIEUCTBUTEIBLHOCTU clienkH (cTaThs 167 'K PD).

28. K obecnieynTeNlbHBIM MepaM OTHOCHUTCSl NMPUOCTAHOBJICHHE B3bICKAHUS
[0 OCIAPUBAEMOMY HCTHOM HCIHOJIHUTEIIBHOMY WA HWHOMY JIOKYMEHTY,
B3BICKAHUE 0 KOTOPOMY MPOU3BOJUTCA B OeCCOpHOM (0€3aKIEeNTHOM) MOPSIKE
(mysnkt 5 vactu 1 crareu 140 T'TIK P®, nynkr 5 gactu 1 crareu 91 AIIK P®D).
[Ipu 3TOM PUOCTAHOBJIEHUE B3BICKAHMS O UCIOJHUTEIBHOMY JUCTY B KaU€CTBE
o0ecreyuTeIbHOM MEphI HE JTOMYCKAaeTCsl.

B cayuasx, npemycMOTpPEHHBIX MpPOLECCYalbHbIM 3aKOHOJATEILCTBOM U
3akoHOM 00 HCMOJHUTEIBHOM MPOU3BOJACTBE, CyI  OJHOBPEMEHHO C
MPUOCTAHOBJICHUEM B3bICKAHUSI BIIPABE TAK)XE MPUOCTAHOBUTH HUCIOJHUTEIIBHOE
MIPOM3BOJICTBO.

29.Tlo xomaTailcTBy 3asBUTENSI CyJ MOXET NPUOCTAHOBUTH JCHCTBHE
OCHapyuBaeMOro HEHOPMATHBHOTO MPABOBOIO aKTa, PEHICHUS TOCYJapCTBEHHOTO
OpraHa, opraHa MECTHOTO CaMOYIPaBJIE€HUs, HHbIX OPraHOB, JOJKHOCTHBIX JIUI] B
coOoTBEeTCTBHH ¢ YacThio 3 crathu 199 AIIK P®, yacteio 2 cratem 85, craTbeii 223
KAC PO®. IlpuHaTHE TaKuX MEp OCYIIECTBISETCS B MOPSIKE, OMPEICICHHOM
rinaBoii 8§ AIIK PO, rnasoit 7 KAC P®, ¢ yueroM ocoOeHHOCTEH MPOU3BOJICTBA
Mo JejaM, BO3HUKAIONIUM U3 aJMUHUCTPATUBHBIX M HMHBIX MTyOJUYHBIX
MPABOOTHOIIEHUHM, aJIMUHUCTPATUBHOTO CyHONpou3BOACTBA. (COOTBETCTBEHHO,
MPUOCTAHOBJICHUE JEWCTBUS OCHApUBAEMOr0 HEHOPMATHBHOTO MPABOBOTO aKTa
WU pElIeHUs JIOMYyCTUMO TOJIBKO MPU HAJIWYWU OCHOBAHUH, MPEAYyCMOTPEHHBIX
yacTeio 2 ctaTtbu 90 AIIK P®, yacteio 1 ctateu 85 KAC PO.

[IpuocraHoBieHre JEWCTBUST HEHOPMATHBHOTO MPABOBOTO aKTa, PEIICHUs
rOCYyIapCTBEHHOTO WJIM HMHOIO OpraHa, MODKHOCTHOTO JIMIA HE BJEYET HX
HenencTBuTenpbHOCTH. [lom  mpuoOcTaHOBIEHHEM AEHUCTBUS HEHOPMATHUBHOTO
MPaBOBOTO aKTa, pemeHus corjacHo 4dactu 3 ctatbu 199 AIIK P®, wactm 2
ctatbu 85, cratbu 223 KAC P® B xauecTBe 00ecneynTeIbHON MEPhl TOHUMAETCS
3alpeT COBEPIICHUS ACHCTBUM, MPEIyCMOTPEHHBIX TaHHBIM AKTOM, PEIICHUEM.
Ecou  nelictBusi, MNpeayCMOTPEHHbIE HEHOPMATHUBHBIM  IPABOBBIM  aKTOM,
pEIICHUEeM, YK€ COBEPIICHBI JUOO WX OCYIIECTBICHHUE HAYaJIOCh (HAmpHUMep,
BHECEHBI MU3MEHEHUSI B MyOJUYHBIA peecTp, CIIMCAaHbI CPEICTBA CO CYETA), Cydam
HEOOXOJMMO BBISICHITh, HACKOJBKO HCIIpAIIMBAEMbIe O0OECIICUUTEIHHBIE MEpPhI
dakTHUecKkn HCHOTHUMBI U AS(G(EKTUBHBI, a TakKe OICHUBATh, MOXKET JIU
HETIPUHSITHE TaKUX Mep NPUBECTU K MPUUYUHEHUIO 3HAYUTEIBHOTO YyiepOa
3asBUTEIIIO, 3aTPYJHUTH WM CJejJaTh HEBO3MOXKHBIM HCIOJHEHHE CYIAeOHOTO
aKTa.

30. Konust omnpezneneHus 0 MPUHATUM OOECHEUYUTENbHBIX MEp HE MO3/Hee
CJIEAYIOIIETO JIHS MOCJE JHS €r0 BBIHECEHUS HAIIPABIIAECTCS JIMLAM, Y4aCTBYIOIIUM
B Jelie, APYrUM JMIaM, Ha KOTOPBIX CYJOM BO3JIOKEHBI OOSI3aHHOCTH TIO
WCITOJTHCHUIO OOECTIEYUTENIbHBIX MEp, B TOM YHCJIE B TOCYJAapCTBEHHBIC OpPTaHbI,
WHBIE OpraHbl, OCYIIECTBIISIIOIINE TOCYJApCTBEHHYIO PETHUCTPALUI0 HMMYIIECTBA
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wiM mpaB Ha Hero (dacth 4 crateu 1, dacte 4 crateu 140 I'TIK P®, gacTs 6
cratbu 93 AIIK P®, gacts 5 crateu 87, ctaths 201 KAC PO).

Ornpenenenus 0 TPUHATUH 00ECTICUUTENBHBIX MEP, KOTOPBIE HUCIIOIHSIIOTCS
CyJIEOHBIM MPUCTABOM-UCIOIHUTENIEM, a B CIy4asiX, YCTAHOBJICHHBIX 3aKOHOM, —
WHBIMU OpraHamMu, OpraHU3allisIMH, B TOM YHUCJE KPEAUTHBIMU OpraHU3ALUSIMHU,
SMUTEHTAMU M MNPOPECCHOHAIBHBIMA YYAaCTHUKAMHU pbIHKA IIEHHBIX Oymar
(wactb 1 cratbu 7, crtathsi 8 3akoHa 00 MCHOJHUTEILHOM MPOU3BOICTBE),
NPUBOMASTCS B HCIIOJHEHHE HEMEJICHHO B TMOPSJIKE, YCTAaHOBIEHHOM IS
UCIojaHeHus cyaeOHbIX akToB (yacth 1 cratbu 142 I'TIK P®, yacte 1 ctaTeu 96
AIIK PO, yactb 1 cratbu 88 KAC POD).

[Ipyu HeoOXOAMMOCTH NPHUHYIUTEIBHOTO HCIOJIHEHHUS ONpENeNeHUuss O
NPUHATHH OOECIEYUTEIBHBIX MEp B MOPSAKE, MPEAYCMOTPEHHOM 3aKOHOM 00
WCIIOJHUTEILHOM MPOU3BOJICTBE, UCIOJIHUTEIBHBIN JIUCT BBIJACTCS CYJIOM JIMILY,
UCIIpaIllMBaBIIEMy OOECIEUYUTEIbHbIE MEphl, WIM HampaBlIseTcsl CYAOM st
UCIIOJHEHUsSI B CHykO0y cyneOHbx mnpuctaBoB (dactb 1 crateum 428 I'TIK PO,
yacth 3 ctatbu 319 AIIK PO, crates 353 KAC P®). B ucnonHUTEIbHOM JIUCTE
YKa3bIBa€TCsl HA HEMEIJIEHHOE UCIIOJHEHUE ONPEICTICHUSI.

31. 3amena ofHUX 00ECTIEUUTENBHBIX MEP IPYTUMU JIOITYCKAETCS B TIOPSIJIKE,
MPEAYCMOTPEHHOM TMPOLECCYaIbHBIM 3aKOHOJATEIbCTBOM, B YACTHOCTH, €CIIU
paHee yCTaHOBJICHHas Mepa IepecTtana ObITh JOCTATOYHOW JyIsi oOecreueHus
BO3MOYKHOCTH HCIIOJHEHUSI pEIIeHUs] cyJa Ju00 KOrja sTa Mepa 3HAYUTEIbHO
YIIEMJIIET MpaBa OTBETYMKA WU €My MOTYT OBITh MPUYUHEHBI YOBITKH, KOTOPBIX
MO>KHO U30€KaTh.

OO0s13aHHOCTH MPEJCTAaBUTDH JI0KA3aTEIHCTBA HAJMYMS TAKUX OOCTOATENHCTB
BO3JIOXKEHA Ha JIMLO, XOoJaTalcTByromee o 3aMeHe (dactb 1 crateu 56 I'TIK PO,
yacth 1 cratbu 65 ATIK P®, gacts 1 crathu 62 KAC P®D).

32. ITpu mpuHATHU 00ECTICUUTEITHLHBIX MEP TI0 UCKY O B3BICKAHUU JICHEKHOM
CYMMBbI OTBETUMK B3aMEH MPUHATHIX CYJOM 00ECIIEUUTEIbHBIX MEp BIIPaBE BHECTU
UcTpeOyeMyl0 HCTLOM CyMMYy Ha JIMIEBOM (JEMO3UTHBIN) CcUeT cyda WId
ynpasienust CyneOHoro jaenaprameHta B cyObekTe Poccuiickoit denepanuu,
OpraHa, OCYIIECTBIISIIOIIET0 OpPraHU3allMOHHOE OOEeCHeYeHUuEe JeATeIbHOCTH
MUpoBbIX cyaed (dactb 2 crarbu 143 I'TIK P®, yacte 1 crateu 95 AIIK PO,
ctatba 91 KAC PD).

33. ObecneunTenbHbIe MEPBl MOTYT OBITh OTMEHEHBI CYZIOM MO0 COOCTBEHHOM
WHUIIMATUBE JMOO0 MO 3asBJICHHIO JIMII, YYaCTBYIOMUX B fene (Jacth 1 crarbu 144
I'TIK P®, gacts 1 cratbu 89 KAC P®, yacts 5 crateu 3 AIIK P®D).

JIuua, He NpPUBJICYEHHBIE K YYaCTHUIO B JIeJie M MOJIaraloliue, 4YTo MpHU
MPUHATHH CYJIOM OOECIEUUTENbHBIX Mep ObLI pa3perieH BOMpoc 00 UX IpaBax,
00s13aHHOCTSIX M 3aKOHHBIX HMHTEpecax, BIOpaBe OOpPaTUThCS C 3asBICHUEM OO0
OTMEHE 00eCIIEUUTENbHBIX MEP B MOPSAKE, ycTaHOBIEHHOM cTaTtheil 144 I'TIK PO,
cratbeit 97 AIIK PO, cratheit 89 KAC PO®. IIpu Hanuuuu criopa, CBSI3aHHOTO C
MPUHAJIEAKHOCTHIO UMYIIIECTBA, TAKUE JIMIA BIpPaBe OOPATUTHCS B CYJ C UCKOM 00
OCBOOOXK/ICHUH HMMYIIECTBA OT apecTa WJIM HUCKIIOYEHHH €ro W3 OMHCH (4acTh 2
cratbu 442 I'TIK PO, crates 119 3akoHa 00 MCTIOJIHUTETLHOM TPOU3BOJICTBE).

34. Cyn BmpaBe OTMEHUTH OOCECHEUYHMTENLHBIE MEpPhI, B TOM YHCJIEC ECIH
MOCJIC TIPUHATHUS TAKUX MEP TOSIBUIMCH OOCTOSITENIbCTBA, CBUAECTEIBCTBYIONINE 00
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OTCYTCTBUU HEOOXOIUMOCTH WX COXPaHEHHS, €CIW TPUHSTHIE MEpPHl CTalln
HECOpa3MEPHBI 3asBICHHOMY TPEOOBAHHIO, HAPYIIAIOT MPaBa JIUIl, YI4aCTBYIOIINX
B Jlenie, uctpeOyemasi IeHe)KHas CyMMa BHECEHA Ha JIMIEBOW (IE€MO3UTHBIN) cUeT
cyna wimm ynpasieHuss CymeOHoOro pgemapramMeHTa B cyObekTe Poccuiickoit
denepanuy, OpraHa, OCYLIECTBISIOIIET0 OpraHU3allIOHHOE OOecreYeHue
JeATeIbHOCTH MUPOBBIX cyzel (dacth 2 cratbu 143 I'TIK PO, yacts 2 craThu 94
AIIK PO, cratbs 89 KAC PD).

Conepxareecs B vactu 3 crtateu 144 TTIK P®, wactu 4 crarbu 96
AIIK P®, gactu 3 cratbu 89 KAC P® ykazanue Ha TO, 4TO 0OECIEUUTEIIbHBIC
Mepbl JIEHCTBYIOT 10 (PAKTUYECKOrO HCIIOJIHEHHMsS] CYIeOHOro akTa, He
NPENsSTCTBYeT UX OTMEHE, €CIIM B TOM YHCJE IO PE3yJbTaTaM pPacCMOTPEHUs
3asiBJICHUS JUIA 00 OTMEHE O0ECIEeUMTENbHBIX MEp CYJ MpHUIIEN K BbIBOAY 00
OTCYTCTBUU OCHOBAHMM JJI UX JaJTbHEUIIIEr0 MPUMEHEHUS.

Ecnu cpok mpeabsiBIeHUS UCIOIHUTEIBLHOTO JIOKYMEHTAa K HCIIOJHEHUIO
UCTEK W HE BOCCTAaHOBIICH, CYJ[ BIpPaBE€ OTMEHUTh OOECIEYUTEIBHYIO MEPY
(myskTt 3 yactu 1 crarbu 31 3akoHa 00 UCTIOTHUTEILHOM ITPOU3BO/ICTBE).

B ciyuae 3aMeHbl HEHa/IJIEKAIETO OTBETYMKA HAJICKAIIUM CYJl OTMEHSIET
NPUHATBIE B OTHOWIEHWH  HMYIIECTBA  IEPBOHAYAIIBHOIO  OTBETYHKA
oOecrieuntenbHbie Mepbl. [Ipu »TOM nHIla, y4acTBYIOIIME B Jielie, BIpPaBe B
YCTAaHOBJICHHOM 3aKOHOM TIOpPSIIKE OOpAaTUTHhCS C 3asBJICHUEM O TMPUHATUU
00€eCIeYUTENbHBIX MEP B OTHOIICHUH BHOBb MPUBJICUEHHOTO OTBETYHKA.

35. B rpaxxmaHckoM CyJIONPOM3BOJCTBE IO OOIIEMY IpaBHIIy BOIPOC 00
OTMEHE OOEeCIeUeHHUs MCKa, O 3aMeHEe O0ECTEeUUTETHHON Mephl MOXKET OBIThH
pasperieH Cyabed WU CyJIOM, TMPHUHSBIIUM Takyr mepy (dacth 1 crarbu 144
['TIK P®). Ecnu Ha MOMEHT OOpallleHus] C COOTBETCTBYIOIIUM 3asBJICHUEM JEJI0
paccMaTpUBaeTCs IPYTUM CyA0M (Hampumep, IepeaaHo Ha pacCMOTPEHUE APYroro
cyna B coorBercTBUU co ctartbeil 33 I'TIK P® wnm HaxoguTcs B MpPOU3BOJICTBE
Cyla amneJUIIIMOHHOW, KAacCallMOHHOW WHCTAHIMM), TaKOE 3asBJICHUE MOJJICHKUT
Pa3peIleHHIO CYZIOM, B IPOU3BOJICTBE KOTOPOTO HAXOJIUTCS JIETIO.

B apOutpaxHoM M aIMUHHCTPATUBHOM CYJIONIPOU3BOJICTBE 3asBJICHUE 00
OTMEHE, O 3aMEHE O0OeCHeuuTeNbHbIX MEep paccMaTpuBaeTcsl CyJI0M, B
MPOU3BOJICTBE KOTOPOT'O HAXOAUTCS JI€JI0, HE3aBUCUMO OT TOTO, KAKUM CYJIOM U B
HOPSIKE KaKOro BHa CYAONMPOM3BOJACTBA OBUIM MPHHATHI Takue Mepbl (dacTh 1
cratbu 97 AIIK P®, ctateu 89, 91 KAC PD).

C yuerom mnomoxenud dyactu 1 crarbun 144 TTIK PO, wyactu 1
cratbu 97 AIIK P® mnocne OTKpBITHS KOHKYPCHOTO TIPOM3BOJICTBA OTMEHHTH
oOecreunTeIbHbIC MEPHI, paHEe MPUHATHIC MIPU PACCMOTPEHHH Jiea, B TOM YHUCIIE
CyJIoM OOIel OPUCIUKIINY, BIIPABE TOJBKO CYJ, MPUHSBIINNA COOTBETCTBYIOILINE
o0ecreyuTeNbHbIE MEPHI.

36. Ecnmu no mepemauu niefia M3 OJHOTO CyJa B JPYrod Cyl, mepexoja u3
OJIHOTO BHJa CYJIOIPOU3BOJICTBA B JIPYrOi 0OECreUnTEIbHbIE MEPhI HE OTMEHEHBI
CYJIOM, MPHUHSBIIUM COOTBETCTBYIOIIEE OMpPEIETICHUE, TUOO CY/IOM BBIIIECTOSIIICH
WHCTaHIIMM HE OTMEHEHO OIpPEACNICHUE O MPUHATUU 00eCIeUUTENbHbIX MEP, TO MO
o0mieMy TIpaBUiIy B ClIydae yIOBIETBOPECHHS HMCKa JAHHBIE MEPBhI COXPAHSIIOT CBOE
NercTBUE 10 (DAKTUYECKOTO HCIIONHEHHS CyIeOHOTO aKTa, KOTOPHIM 3aKOHYECHO
paccMOTpEHHUE JieJla MO CYUIECTBY; B CJIydae OTKa3a B YJOBJIETBOPEHUU HCKa,
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OCTaBJICHHSI UICKOBOTO 3asiBJICHUS 0€3 pacCMOTPEHUS, TPEKPAIICHHS TPOU3BOICTBA
0 JINTy YKa3aHHBIE MEPhI COXPAHSIIOT CBOE JEHCTBUE 10 BCTYIUICHUS B 3aKOHHYIO
CUJIy COOTBETCTBYIOIIETO cyaeOHoro akrta (wacte 3 crateu 144 TTIK PO,
yactu 4 u 5 crateu 96 AIIK PO, yacts 3 crateu 89 KAC P®D).

B ciywae, ecam 1mocie BbIHECEHHUS OMNpEAENiCeHUs O TMPUHATHH
00ecCreyuTeNbHBIX MEp JeN0 ObUIO TEpelaHo JIsi PacCCMOTPEHUs B APYTrod Cyh
6o apyruM coctaBoM cyna (craten 33, 33" T'TIK P®, crates 39 AIIK PO,
crateu 16', 27 KAC P®), Bompoc 00 OTMEHE, O 3aMeHE TAKHX Mep MOIJICKHT
pa3peuIeHuIo Cy10M, B TPOU3BOACTBE KOTOPOTO HAXOIUTCS JEIIO.

3asBieHne 00 OTMEHE OOECIEUYHUTENbHBIX Mep, IOCTyNUBIIEEe B CY,
NPUHSABIIKMK 00ecleynuTeIbHbIE MEpPhl M BIIOCIEJACTBUU TEpPEAaBIIMM J1€710 B
JIPYTOH CyJI TIO TIOJICYTHOCTH, TTOJICKUT BO3BPAIIICHHUIO 3asSBUTEII0O HA OCHOBAHUH
gactu 4 ctateu 1, mynkra 2 gactu | ctatem 135 I'TIK P®, wactu 5 crathm 3,
nyHkta 1 wactu 1 crateu 129 AIIK P®, yactu 4 crarbu 2, myHkta 2 yactu 1
ctatbu 129 KAC PO c¢ pa3bicHEeHHEM 3asBUTENIO IpaBa Ha oOpalleHue ¢
COOTBETCTBYIOIIUM 3asBJICHUEM B Cy/A, B IPOU3BOACTBE KOTOPOTO HAXOIUTCS
Jeo.

37.1lpu  ynoBIETBOPEHUH HCKa TMPUHAThIE O00ECIEUUTEIbHBIE MEpPhI
COXpaHSIOT CBOE JCHCTBHE 10 (PAKTUYECKOTO HCIOJHEHUS CYyAeOHOro aKTa,
KOTOPBIM 3aKOHYEHO pPAcCMOTpPEHHE Jena Mo cymecTtBy (dactb 3 crathu 144
I'TIK PO, gacte 4 crateu 96 AIIK P®, gacts 3 crateu 89 KAC P®). Bmecte ¢
TEM, WCXOAS W3 XapakTepa 3asBICHHBIX TpeOoBaHWN W  (aKTHUECKUX
00CTOSITEIHCTB KOHKPETHOTO JIeJIa, CyJl BIPaBe OTMEHUTH 00€CTIEUNTEIbHBIE MEPHI
OJIHOBPEMEHHO C BBIHECEHHEM pEIICHHS CyJa WM I[IOCJIE€ €ro BBIHECCHHUS,
HE3aBUCUMO OT MOMEHTA UCIIOJIHCHUS JAHHOTO CY/ICOHOTO PEIICHHsI, HAalpuMep, B
ciIydae, eClid IPUHATBIC 00CCTICUUTENbHBIE MEPHI IPETISITCTBYIOT €TI0 UCITOJTHCHHUIO.

[Ipu oTka3e B yIOBIETBOPEHUH HMCKa, OCTABJICHUN MCKOBOTO 3asBICHHS 0¢3
pPacCMOTPEHUS, TIPEKPAIICHUH TTPOU3BOJICTBA IO JIeTy 00eCIIeUUTENbHBIC MEPHI TI0
o0mieMy MpaBHIIy COXPAHSIOT CBOE JACHCTBUE N0 BCTYIUICHHS B 3aKOHHYIO CHITY
COOTBETCTBYIOIIETO HWTOTOBOTO CyaeOHOTo akTa (dacte 4 crtathu 1, dYacTh 3
cratbu 144 T'TIK P®, gacts 5 cratbu 96 AIIK P®, gacts 3 cratbn 89 KAC PD).

I[Ipu »TOoM Bompoc 00 OTMEHE OOCCHEYUTENIBHBIX MeEp TMOIJICHKUT
pasperieHnio CyJaoM IyTeM YyKa3aHus Ha WX OTMEHY B COOTBETCTBYIOIIEM
cyneOHOM akTe aub0 B ONpENeNeHWH, NPUHUMACMOM CYAOM TIOCIE €ro
BCTYIUICHHS B 3aKOHHYIO CwWiy. JlaHHBII BOMpPOC pemiaeTcs HE3aBUCUMO OT
HaJIWYMsl 3asIBJICHUS JIUI], YIaCTBYIOIINX B JIETIE.

38. Ompenenenus cyaa 0 BO3BpaIlleHWH, 00 0TKa3e B MPUHSITHH 3aBJICHHS O
MPUHATUU 00CCIICYUTEIIBHBIX MEp, O MPUHATHH 00€CIIeUNTEIbHBIX Mep, 00 OTKa3e
B IIPUHATHN OOCCIICYUTEIIBHBIX MEp, O 3aMEHE 00CCIICUNTEIILHON Mephl, 00 OTKa3e
B 3aM€HE 00eCTeYUTEIHLHON Mephl, 00 OTMEHE 00€CTIeUUTEIBHBIX MEpP, 00 OTKa3e
B OTMEHE 00€CIICUNTEIBHBIX MEp (Jaee — OnpeIesIeHUs 110 BOIIPOCaM, CBI3aHHBIM
C TNPUHATHEM OOECHEYUTEIBHBIX MEp) MOT'YT OBITh OOXajoBaHbl (dactu 1, 3
cratbu 145 I'TIK P®, yacte 5 ctateu 97 AIIK PO, ctatesa 90 KAC P®D).

[lomaua  kxanoObl, TPENCTABICHUS HA  ONpEICICHHEe O  TPUHITHU
00eCTIeunTeNTbHBIX MEpP HE MPUOCTAHABIMBACT HWCIIOJHEHHS STOTO OMPEISICHUS
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(uactp 3 crateu 145 T'TIK PO, yacts 7 cratbu 93 AIIK P®, wacte 2 crarbu 90
KAC P®).

B cnyuyae moctymiieHus xanoobl, IpeJCTaBICHUs Ha OMpejelieHue cyaa oo
OTMEHE OOeCMeYUTEeNbHBIX Mep Ccyl ©0e3 NpoBeJeHHs CyIeOHOro 3aceqaHus
BBIHOCHUT OTIPEJICIICHHE O IPUOCTAHOBJICHUH UCIIOJIHEHUSI OTIpeIeJIeHUsI 00 OTMEHe
obecnieunTenbHBIX Mep (dacth 3 crtatbu 145 T'TIK P®, crates 97 AIIK PO,
ctathst 90 KAC P®).

B apOutpakHOM U aJMUHUCTPATHBHOM CYJIONPOU3BOJACTBE KaJoOBbI,
MPEACTABICHUS] Ha OIpEAeNIeHUs MO BOMPOCaM, CBS3aHHBIM C MPUHSATHEM
00ecCIeyuTeNbHBIX MEP, BMECTE C OMMCHIO BCEX UMEIOIIUXCS B JieTie JOKYMEHTOB U
chOpPMHPOBAHHBIM IO  COOTBETCTBYIOIIMM  KajoOaMm,  MpeACTaBICHUSIM
MaTepuaioM HAIMpaBISAIOTCA B CyJ aNeJUIIIUOHHOW WHCTAHIMU JI0 HCTEUYEHUS
cpoka oOxkanmoBaHusi onpenenenus (dacte 6 cratbu 302 KAC PO, uacts 5
ctatbu 3 AIIK P®) u paccmaTpuBaroTCs CyJI0M amneJUIAIIMOHHON WHCTAHIIMU IO
npaBuiaM, mpeaycMoTpeHHbIM ctaTheir 272 AIIK P®, cratpeit 315 KAC PO,
B BO3MOYHO KOPOTKHH CPOK.

39. B rpaxxmaHcKOM CyAOIPOU3BOJICTBE IPU HEUCIIOTHEHUH TPUHATHIX MEp
Mo OO0ECNneYeHUI0 WCKa, HajararolMxX 3alpeT Ha COBEPIICHHE OTBETYUKOM
OTIPEJICTICHHBIX ~ JIEUCTBHUM, a TakXke 3ampeT JpyruM JIMIaM COBEpIIaTh
ONpEICJICHHbIC IEVCTBUS, Kacaroluecs IpeaMeTa cropa, B TOM YUCTIE MepelaBaTh
UMYIIECTBO OTBETYMKY WM BBIMOJHATh IO OTHOIIEHHWIO K HEMY HWHBIE
00s3aTeNIbCTBA, BUHOBHBIC JIUIIA MOABEPTAIOTCS Cy/IeOHOMY mTpady B MOPSIKE U B
pasMepe, kKotopeie ycraHoBlieHbl TiiaBoi 8 I'TIK P®. Kpome Toro, ucrery Brpase B
CyZIeOHOM TOpsIIKE TPEOOBATh OT ATUX JIUI] BO3MEIICHHUS YOBITKOB, TPUYUHEHHBIX
HEHCITOJTHEHHEM OTpeeNieHns cyaa 00 oOecredeHnn ucka (4acth 2 cratbu 140
['TIK PD).

B apOutpaxHOM CyJONpPOU3BOJCTBE 3a HEUCIIOIHEHHE OIpPENesiCHUus O
NPUHATHM OOECIEYUTEIbHBIX MEp JIMIIOM, Ha KOTOPOE€ CYJOM BO3JI0KEHBI
O00SI3aHHOCTH TI0 €r0 HKCHOJIHEHHWIO, 3TO JIMII0O MOXET ObITh MOABEPIHYTO
cyneOHoMy miTpady B MOpsJKE U B pa3Mepax, KOTOpble YCTaHOBJIECHBI TiaBoit 11
AIIK P® (gactp 2 crathu 96 AIIK P®). Kpome Toro, ucrell Bipase B CyacOHOM
NopsiIke TpeOoBaTh BO3MEIICHUSI YOBITKOB, NPUYMHECHHBIX HEUCIIOJTHEHUEM
omnpeseneHus cyaa oo obecrneuennu ncka (dactsb 6 crarbu 96 AIIK PD).

B agmMuHuCTpaTUBHOM CyIONPOU3BOJACTBE 3a HEUCIIOIHEHUE OIMpEACIeHUs
O MPUHSITUU MEp NPEABAPUTEIBHON 3allUThl JUIOM, Ha KOTOPOE CYJIOM
BO3JIO)KCHBI OOS3aHHOCTH 10 €ro WCIOJHEHUIO0, 3TO JIMII0O MOXET OBITh
NOJIBEPTHYTO CyneOHOMy mTpady B TOpsAKE U B pa3Mmepax, KOTOphIE
ycraHoBienbl riaBoid 11 KAC P® (wacts 2 crarbu 88 KAC P®). Bompoc o
HAJIOKEHUU Ha JIMIO cyAeOHOro mrpada 3a HEHCHOJHEHUE OMpeNesieHus CyJa O
NPUHATHH MEp MpEeABAPUTEIBLHON 3alllUThl pa3perniaeTcs B CyAcOHOM 3aceaHuH,
KOTOpPO€ Ha3HAYaeTCs CYJOM MO CBOCH WHUIIMATUBE MPU HETMOCTYIJICHUH B Cy/ B
YCTAaHOBJICHHBIA 3aKOHOM WJIM CYJIOM CpPOK CBEACHHI 00 HMCIOJHEHUU TaKOro
onpenenenus (cratbu 88, 123 KAC PO).

Ecniu Ha OoCHOBaHMM oOmpeneNeHds O TPHUHATHU OOECICUUTENHHBIX MEp
(HampuMmep, B cliydae NPUHSATUS MEPbI B BUJIC HAJIO)KEHUSI apecTa Ha JABUKUMOE
MMYIIECTBO) BbIJaH UCHOJHUTENbHBIA JUCT (4acTh 1 ctatbu 96 AIIK PO, yacts 1
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cratb 88 KAC P®, wyacte 6 cratbu 36 3akoHa 00 HCHOIHUTEIHLHOM
MPOU3BOJICTBE), KOHTPOJIb 3a €ro HCIOJTHEHUEM OCYIIECTBISIETCA CyJeOHBIM
MPUCTABOM-HCTIONHUTEIEM B  TIOPAJKE, MPEAYCMOTPEHHOM 3akoHOM 00
WCITOJIHUTEIILHOM Tipon3BoACcTBe (4acTh 2 crarbui 318 AIIK P®, wacts 2
cratbu 352 KAC PO).

Oco0eHHOCTH NPUHATHSA NPeIBAPUTEIbHBIX 00eCIIeYUTEeIbHbIX Mep
o JieJ1aM, pacCMATPUBAEMbIM B MOPAIKe IPaKIAAHCKOT0
U apOUTPAKHOIO CYA0NPOU3BOICTBA

40. [IpeaBaputenbHble 00€CTIEUUTEIbHBIE MEPbl MPUHUMAIOTCS CYJIOM 0
NPEABABICHUS HMCKAa [0 NpaBuiaM, IpenycMoTpeHHbM TuaBol 13 I'TIK PO,
rnaBoit 8 AIIK P®, ¢ 0cOOEHHOCTSIMU, YCTAHOBJICHHBIMU CTaTheU 144" TTIK PO,
cratbeit 99 AIIK PO,

B apOutpaxHoMm CyIonmpou3BOJICTBE MpEIBapUTEIbHBIE O0ECIEUUTENbHbBIC
MEpbl ~ NPUHUMAIOTCA TNPU  HAIMYAA  OOLIMX  OCHOBAaHUWM  MPUHSTHUSA
oOecreyuTeNnbHbIX MEpP, YKa3aHHBIX B yacTH 2 cratbu 90 AIIK PO.

41.B apOUTpaKHOM CYJIOIIPOU3BOJICTBE IIPEIBapUTEIILHBIE
oOecreyuTebHbIE MEpPbl MOTYT OBITh TPHUHATHI 1O TpeOOBaHUAM  Kak
UMYILECTBEHHOIO, TaK M  HEMMYLIECTBEHHOro  Xxapakrepa. K  gumcay
MpPEABAPUTEILHBIX  00€CTIEUUTEIBHBIX MEpP, 3asBISIEMBIX IO TpPeOOBAHUIM
HEHMMYILIECTBEHHOTO XapaKTepa, MOKET OTHOCUTBHCS NPUOCTAHOBJIIEHUE IECHCTBUSA
pEIIeHHs OpraHa IMmyOJIMYHOMN BIACTH.

[IpeaBapuTtenbHbie 00€CIEUUTENEHBIE MEPhl MOTYT OBITh MPUHATHI TIPH
PAacCMOTPEHUHU J1e€J, BOZHUKAIOIIMX U3 aJIMUHUCTPATUBHBIX M MHBIX MYyOJUYHBIX
npaBooTHoIeHu# (dacth 3 crathu 199 AIIK PD).

42.3asBreHue O TPHUHATUUA TPEIBAPUTEIBHBIX OOECHEUYUTEIbHBIX MeEp
(00 obecrieueHNM MMYIIECTBEHHBIX HWHTEPECOB 3asBUTENSI) B COOTBETCTBUHU C
yacThio 3 cratbu 99 AIIK P® nopaercs mo BbIOOpY 3asiBUTEN B apOUTPaKHBIN
CyIl O ajpecy 3asgBUTENS JUOO MO MECTY HAXOXKICHHS JEHEXKHBIX CPEJICTB WIH
WHOT'O0 UMYIIECTBA, B OTHOUIEHUN KOTOPBIX 3asIBUTENIb XO/IaTAUCTBYET O MPUHITUU
Mep Mo 00eCleueHN0 UMYIIECTBEHHBIX MHTEPECOB, JIMOO MO MECTy HapyLICHUs
paB 3asiBUTEJSI.

[TpunsiTHE TpeABAPUTEIHLHBIX 00ECIICYUTEIBLHBIX MEP 10 MECTY HAXOXKICHUS
UMYIIIECTBA JIOJDKHUKA OOOCHOBAHHO TIPW YCJIIOBHHM HAaxXOXJEHHUS B paMKax
IOPUCAUKIIMK CyJia 3HAYUTEIbHOr0 00beMa UMYIIECTBA, 32 CYET KOTOPOrO MOTYT
ObITh 00ECTICUCHBl MMYIIIECTBEHHOE TpeOOBaHUE 3asBUTENS JMOO CYIECTBEHHAS
4acTh JAHHOTO TpeOOBaHMUS.

ITocne 3asIBIICHMUS MCKOBBIX TpeOoBaHMI npeaBapuTeIbHbIe
oOecreyuTenbHbIe MEPBI MPOJIOJDKAIOT JEHCTBOBATh KaK MEPHI MO 00ECIIEUECHUIO
ucka (dactb 9 crateu 99 AIIK P®). /[onoJHUTENHHO BEIHOCUThL OMpPEACICHUE 00
obOecrieueHun ucka apOUTpa)KHOMY Cyay He TpeOyeTcsl.

ApOUTpaXXHBIN CyJ] OTMEHSIET MpEeBAPUTENbHbIE 00€CTIeUnTEIbHbIE MEpHI,
€CJIM 0TI OCHOBAHUS JJISl UX TIPUHSTHUS.
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43.B IPaKJaHCKOM CYJOTIPOU3BOJICTBE npeaBapUTEIbHBIC
o0ecnieunTeNbHbBIE MEPHl MOTYT MPUHUMATHCS MOCKOBCKUM TOPOJCKUM CYyIIOM
710 TIOJIaYM MCKa MO 3asBIICHUSM, HANPABICHHBIM Ha 3alIUTYy aBTOPCKUX U (WIIHN)
CMEXHBIX TIpaB, KpoMe TpaB Ha Qororpapuueckue MPOU3BEICHUS U
MPOU3BEJCHUS, TOJMYyYEHHbIE CHoco0amMHu, aHaJlOrMYHbIMU ¢oTorpaguu, B
WH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETSIX, B TOM 4YHUCJIE B CETH
«WHTepHeT (cTaths 144 TTIK PO).

Takue mMepbl MOTYT NPUHUMATBCS CYJOM, €CIIM 3asBUTENIEM MPECTABICHBI
JIOCTaTOYHBIE JTOKA3aTelIbCTBa MPUHAJJICKHOCTH €My HMCKIIOYUTEIBHBIX IMpaB Ha
OOBEKT U (paKTa UCIOIB30BAHMS ATOTO 0OBEKTa Ha KOHKPETHOW CTpaHMIIE CaliTa B
MH(OPMAIMOHHO-TEIEKOMMYHUKAIIUOHHOM CETH.

@akT UCIOJIB30BAaHUS OOBEKTAa aBTOPCKUX U (MJIM) CMEXKHBIX MPaB MOXET
MOJTBEPXKIATHCS, HANpUMEp, CACNAHHBIMA W  3aBEPEHHBIMU  3asBUTEIEM
pacnevyaTkaMu MaTepHuaoB, pa3MeIIeHHbBIX B UH(POPMAIIMOHHO-
TEJIEKOMMYHUKALIMOHHON CeTH (CKPHUHILOTOB), C yKa3aHHEM aJpeca WHTEPHET-
CTPaHUIIBI U TOYHOTO BPEMEHH €€ MOIYICHUS.

Hcnonb3oBaHuEe CIOXKHOTO OOBEKTAa ABTOPCKMX M (MJIM) CMEXHBIX IpaB
(B TOM 4YHClIE€ ayJUOBU3YAIbHBIX H300paKeHHM, (QOHOrpaMM)  MOXKET
NOJTBEPKIAThCS B TOM UHCJIE CPEACTBAMHM BHUAECO(PUKCALUU C HMPUMEHEHHEM
00eCreunBaOIIUX BO3MOXKHOCTh ~WJCHTHU(PHUKAIMM W  HCCIENOBaHUS  BCEX
XapaKTEPUCTUK CIOPHOTO OOBEKTa MporpaMM Ui 3axBaTa BHJEO C D3KpaHa
(Hampumep, ayAMo-, BHUIEO03AMMCh TOJHOIO XPOHOMETpa)xa pPa3MEIIEHHOTO
00BEKTA).

[IpenBapuTenbHble 0OECTIEUNTENbHBIE MEPHI MOTYT IPUHUMATBCS CYJIOM IS
OTrpaHUYEHMs JOCTyna K HMH(MOPMALMOHHBIM pecypcaM, paclpoCTPaHSIOIMIUM He
TOJIBKO OOBEKTHI aBTOPCKUX M (MJIM) CMEXHBIX MpaB, HO W UH(MOpMAIHIO,
HEOOXOAMMYIO JJIi HX TOJY4YeHUS C UCIHOJIb30BaHUEM HH(POpMaMOHHO-
TEJIEKOMMYHUKALIMOHHBIX CceTeld (Hampumep, MOCPEICTBOM MPEIOCTaBICHUS
CCBUIOK ISl CKAUMBAHUS TAKUX OOBEKTOB).

[IpunsTHE TpeaBapUTEIHHBIX 00ECIIEYUTENHHBIX MEp, HalpaBICHHBIX Ha
3alHITy MCKIIOYHTEIBHBIX HPAB HA TOBAPHBIN 3HAK, MO TpaBWiIaM craThi 144°
I'TIK P® we nonyckaercs.

Onpenenenne  MOCKOBCKOrO  TOpPOACKOIO  cyAa O  INPUHATHHU
IpEeIBApUTENbHBIX  OOECHEUUTETIbHBIX MEp  SBISETCS  OCHOBaHHEM IS
OrpaHMYCHWsS yKA3aHHBIMHM B TyHKTax 1, 2 wactu 2 crathbu 15° degepaibHOro
3akoHa oT 27 uronst 2006 roma Ne 149-®3 «O6 uHbopmainmu, nHPOPMAITMOHHBIX
TEXHOJOTHSIX M O 3amuTe HWHQOpMalMUW» JUIAMH JOCTylna K CIHOpHOU
uHpopManuu.

[TockonbKy B JTaHHOM ciydae MpeaBapUTENbHbIE 00ECIEUUTENbHBIE MEPhI
HaIpaBJIeHbl B TOM YKCJI€ HA COXPAHEHUE CYIECTBYIOLIETO COCTOSIHUS OTHOUIEHUI
1 o0ecrieueHune J0Ka3aTeabCTB, ylaJeHue CIOpHON HHPOpMALIMK HE TpeOyeTcs.

44. [IpaBo Ha 00’kajJOBaHUE OMPENCICHUS O MPUHSATUU MPEABAPUTEIbHbBIX
00ecreyuTeNbHBIX MEP MPUHAMICKUT JHOOOMY JIUILY, PaBa U UHTEPECHl KOTOPOTO

3aTparuBalOTCs yKa3aHHBIM CcyaeOHbIM akToM (4dacth 1 crtateu 145 I'TIK PO,
gacth 7 cratbu 93 AIIK PD).



18

Oco0eHHOCTH TPUMEHEeHHS T0JI0KEHUH 0 BCTPEYHOM 00ecneyeHuH
1 0 BO3MellleHNH YOBITKOB, IPUYMHEHHBIX 00ecleYeHneM HCKa
10 J1eJ1aM, pAaCCMATPUBAEMbIM B MOPAJKe IPAKIAAHCKOI0
1 apOUTPAKHOTO CyAONPOU3BOICTBA

45. B apOuTpa)kHOM CyIONMPOU3BOACTBE HEMPENOCTABICHUE 3asiBUTEIEM
BCTPEYHOr0 OOECIeYeHUs MpHU Mo/1aue 3asiBICHUS O MPUHATUU 00€CTIeUnTEIbHBIX
Mep, B TOM YHCJIE O MPEABAPUTEIbHBIX 00ECIIEUUTENBHBIX MEpax, caMo Mo cede He
MOKET CIYXXUTh OCHOBAHMEM JUIsl OTKa3a B MPUHATUUA COOTBETCTBYIOIIHUX MED,
PaBHO KaK U MPEIOCTaBICHUE 3asIBUTEIEM BCTPEYHOI0 00ECIIEYEHUsI B OTCYTCTBUE
OCHOBAHMM MPUHATUS 00ECIEUUTEIBHBIX MEpP CaMO MO ce0e HE MOXKET SIBISTHCS
CaMOCTOATENIbHBIM OCHOBAHMEM NpPHHATHS Takux Mep (cratbss 94, uacth 4
crateu 99 AIIK PD).

ApOuTpaXHBI Cyll BIOpaBE CaMOCTOSITEIBLHO OILIEHUTh HEO0OXOIUMOCTb
IIPEIOCTABIICHUST BCTpeYHOro obecreueHus (dacth 1 ctaThe 94 m ab3ar; BTOpOU
yactu 4 ctatbu 99 AIIK PO).

Eciu mnocne mnpuHATHS OOECHEUYUTENbHBIX MEp B CyAd HOCTYIWJIO
XO0JaTaliCTBO OTBETYMKA 00 00s13aHUM HCTLA (3asBUTENS) IPEAOCTABUTh BCTPEUHOE
o0ecnieueHne, apOUTpaxHBIM CyJ BIpaBe MOTPeOOBATh MPEIOCTABICHUS
BCTpEeUHOro odecniedyeHus. B ciydyae HenpegocTaBiaeHs] BCTPEYHOr0 00eceueHus
o0ecnieunTeNbHbIE MEpPbl MOTYT OBITh OTMEHEHBI IO XOJAaTallCTBY OTBETUHKA.
ApOuTpakHbIil CyJ HE BIpaBe OTMEHHUTb YKa3aHHbIE MEpbl MO COOCTBEHHOMU
MHUIMATUBE B CBSI3U C OTCYTCTBUEM BCTPEUHOTO OOECTIeUeHUsI.

46. BctpeuHoe obecriedeHHUE MOXKET OCYIIECTBIIATHCS NyTeM BHECEHUs Ha
JENO3UTHBIM  CcYeT apOUTPaKHOrOo CyJa JEHEXHBIX CpPEACTB B pa3Mepe,
NPEMJIOKEHHOM ~ CyJIOM, JIMOO  TPEeJOoCTaBlieHUs OAHKOBCKOW  TapaHTHH,
MOPYUYUTENbCTBA WM MHOTO (PMHAHCOBOTO OOECIIEUeHHUsI Ha Ty ke cyMMy (uacTth 1
cratb 94 AIIK P®). Ilogx uHbIM (QUHAHCOBBIM OOECIIEUYEHUEM MOHUMAETCS
B TOM unciie He3aBucumasi rapantus (§ 6 rmasel 23 'K P®). Bua BcTpeunoro
oOecrieyeHus: ONpeIEseTCs 3asIBUTEIEM CAMOCTOSATEIBHO.

ApOuTpakHBIM CyJ yKa3blBaeT B ONPEICICHUH O MPEIOCTABICHUU
BCTPEYHOrO0 OOECIeueHus €ro pasMep M Cpok mpeaocraBieHus (dactu 1, 3
ctatbu 94 AIIK PO).

ApOuTpakHbIii  Ccynd  BIOpaBe TMpPHU3HATh  BCTPEYHOE  OOecredyeHue
HEHAQIJISKAIUM Kak Mo QopMme, Tak U MO cyMMe OOeCreueHus, €ciid, MO €ro
MHEHHUIO, TaKoe BCTPEYHOE OOECIEeYeHHE HE MOXKET SBISTHCS JIOCTATOYHOMN
rapaHTheil BoO3MellleHUs1 YOBITKOB, B YaCTHOCTH, H3-32 HEBO3MOXHOCTU €ro
ObICTpOM  peanu3alMd,  HECOpa3MEpPHOro  Xapakrepa, COMHEHUH B
100pPOCOBECTHOCTH T'apaHTa.

[Ipu >TOM apOUTPaKHBIM CylaM TpPU OIEHKE COOTBETCTBUSA OaHKOBCKOM
(He3aBUCHMOM) TapaHTUM WM MOPYYUTENbCTBA TPeOOBAHUSM 3aKOHOAATENIbCTBA
HEOOXOAMMO TMPOBEPSITH, KPOME IPOYEro, YKa3aHO JIM B MOPYUYUTEIHCTBE, 3a
UCIIOJIHEHHE KaKoro o0s3aTeNbCTBA OHO BBIJJAHO, OINPEICICHbl T pa3Mep
o0ecreunBaeMoro 00s3aTeabcTBAa U O0BEM OTBETCTBEHHOCTH TOPYUHTEIS,
SBIISIETCSL JTU TIOPYUYUTENHCTBO CONMIAPHBIM U KaKOB CPOK JEWCTBUS OaHKOBCKOU
(He3aBUCHUMOW) TapaHTUH, TOPYUYUTEIbCTBRA.
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47.Cymma BCTpeyHOro oOecrmeueHusi JObKHa ObITh — copa3MepHa
UMYIIIECTBEHHOMY TpeOOBaHUIO, B 00eCIeYeHnEe KOTOPOTO0 OHO MPEAOCTABIISICTCS.
Ornenka copa3MepHOCTH TIPOU3ZBOAUTCS apOUTPaKHBIM CYJIOM B YHCJIE TPOYETO C
Y4€TOM COOTHOCHUMOCTH IpaBa U UHTEPECA, O 3alIUTE KOTOPHIX MPOCUT 3asIBUTEIIb,
CTOMMOCTH HMYIIECTBA, B OTHOILIEHWU KOTOPOIrO 3asBUTENb MPOCHUT HAJIOXHUTh
apect, TM00 UMYIIECTBEHHBIX MOCIEACTBUI 3anpenieHus: JOJKHUKY COBEPIICHUS
OIPEICIICHHBIX JICUCTBUM.

Pa3mep BcTpeuHoro oOecrieyeHust B ciiydae, eciii TpeOOBaHWE UCTIA HOCUT
HEMMYIIIECTBEHHBIM XapakTep, OMNpelNesieTcss CyIoM HCXOld W3 pa3Mepa
BO3MOYKHBIX YOBITKOB OTBETUMKA, TPUUUHEHHBIX 00CCIICUUTEIILHBIMUA MEpaMHu.

JIOKyMEHTBI, MOATBEPKIAIOIINE MPEOCTABICHUE BCTPEUYHOTO 00ECTIeUeHH s,
JIOJDKHBL  0€3yCIIOBHO CBUJIETENILCTBOBATh O PEAJIbHOM U TapaHTUPOBAHHOM
o0ecreyeHuu.

48. B apOuTpaxHOM CyAONPOM3BOJICTBE OTBETUYHMK BIIPABE IMPEAOCTABHUTH
BCTPEUHOE O0O0ECIeUeHUe B3aMEH Mep MO OOECIEUCHHI0 HCKa O B3bICKAaHUU
JICHE)KHOM CYMMBl HUCKIIIOUUTEIBHO MYTEM BHECEHMS JICHEXHBIX CPEICTB Ha
JIETIO3UTHBIN cueT cyaa (dacth 2 crathu 94 AIIK PO).

B cmywae ecnm  npu UCHOJHEHWM  OMpPEACNICHUS O  NPUHSITHH
00eCIeYuTEeNbHBIX MEP OTBETUMK MPEJOCTABUT BCTPEUHOE OOECleueHUue MyTeM
BHECEHHUSI Ha [ICTIO3UTHBIM CYET CyJa COOTBETCTBYIOLIEH CYMMBbI B MOPSAKE,
npeaycMOTpeHHOM YacThio 2 ctaThu 94 AIIK PO, on BnpaBe 0OpaTUThCs B CyJ C
3asiBiieHreM 00 ux otMeHe (ctathbs 97 AIIK PO).

49. B apOuTpa)XHOM CYJIOMPOM3BOJICTBE B ClIy4ae MPEJOCTABICHHUS
OTBETYUKOM  BCTPEYHOTO OOEcrmeueHuss B3aMEH OOECHEUYHUTENbHBIX  MeEp
X0/1aTaiicTBO 00 OTMEHe 00ecnedYeHUs MCKa pacCMaTPUBAETCS B COOTBETCTBUU C
gacThio 3 ctathtl 97 AIIK P® cynbeit emMHONMYHO HE MO3MHEE CIASAYIONIECTO JTHS
nocje JHS TIOCTYIUICHUSI B apOUTpPaKHBIA CyJ JOKYMEHTA, IMOJTBEPKIAIOIIETO
MIPOU3BEJEHHOE BCTPEYHOE oOecnedeHue, 0e3 W3BEUICHUS JIMI, y4YaCTBYIOIIUX
B JIeJI€.

Cornacno yactu 1 crateun 97 AIIK P® 3asBnenue o0 OTMEHE MPUHATHIX
apOUTpaXHBIM CYJOM OOECIEeUUTEIbHBIX MEp, €CIM JEJI0 HaxOJIUTCS B
BBILIECTOSIIIEM CYJIe, TOAETCS B Cy[, B IPOU3BOJCTBE KOTOPOTO HAXOAUTCS JIEIIO,
Y PacCCMAaTPUBAETCS UM I10 CYIIECTBY.

Omnpenenenre 00 0TKa3ze B OTMEHE O0ECIIEYUTENBHBIX MEP, paHee MPUHSITOE
apOUTpaXHBIM CYZOM, HE TMPEMATCTBYET IMOBTOPHOMY OOpAIICHUIO C TaKUM
3asiBJICHUEM TP TOSBICHUHM HOBBIX OOCTOSATEIHCTB, OOOCHOBBIBAIOIINX
HEO0OXOMMOCTh OTMEHBI 00ECTICYUTEIBHBIX MEP.

50. B rpaxxmaHCKOM CYIONpPOM3BOJCTBE CyAbS WIH CYJI, JIOIycCKas
obOecrieueHue MCKa, MO XOAaTalWCTBY OTBETUMKA MOXKET MOTpeOOBaTh OT MCTIA
MpeoCTaBIeHUs 00eCTIeYeHUsI BOBMOXKHBIX JIJISI OTBETYMKA YOBITKOB (CcTaThs 146
['TIK PD).

Bompoc o mnpenocraBieHuu oOecrneueHHUs BO3MOXHBIX JIJIi OTBETYMKA
yOBITKOB pa3peliaeTcs Kak OJIHOBPEMEHHO C MPHUHSATUEM Mep MO OOECIEUYEHHIO
WCKa, TaK W B TMEpUOJ JCHCTBUS TaKUX MEpP B TOPAJKE, YCTAaHOBICHHOM
cratbeil 141 T'TIK PO.
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[Ipn HeoOxomuMMOCTH Cyn BIIpaBe B Pa3yMHbIH CPOK Ha3HAUYMUTH CyneOHOE
3acelaHne i1 PAcCMOTPEHHUs XOJATalCTBa O NPEIOCTaBICHUU OOECHEYEHUS
BO3MOYHBIX JUIsI OTBETYHKA YOBITKOB.

51. B apOuTpaxHOM CyJOIPOU3BOJICTBE BCTPEUHOE 0OECIICUECHUE 3asIBUTEIIS
SBJISIETCS] TAPAHTHUEW BO3MEILIEHUS BO3MOXHBIX JIJII OTBETYMKA YOBITKOB (4acTh 1
ctatbu 94 AIIK PO).

CrienoBartenbHO, B CIIy4ae, €CJIM 3asBUTEJIEM B YCTAHOBJICHHBIN CYJIOM CPOK
HE T0JIaHO MCKOBOE 3asiBJICHUE MO0 TPEOOBAHUIO K OTBETYMKY, B CBSI3U C KOTOPBHIM
apOUTpaXHBIM CYJIOM NPUHATHI MPEABAPUTEIIbHBIE 00ECIIEUUTENbHbIE MEPBI, WU
€CJIM BCTYNUBIIMM B 3aKOHHYIO CHJIY CyJI€OHBIM aKTOM apOMTpPa)KHOTO CyJa B
YAOBJIETBOPEHUN ATUX TpeOoBaHMi oTkazaHo (yacth 10 crtateu 99 AIIK PO®),
OpraHu3alvs WU TPaXJaHUH, KOTOPbIM 00€CTICUUTEILHBIMU MEPAMU TPUUHHEHBI
yOBITKH, BIIpaBe TPeOOBATh OT 3asBUTENS UX BO3MEIICHHS, B TOM YHCIIE 32 CYET
BCTPEUHOI'O 00ECIICUCHUS.

B TakoM ciyyae 3aMHTEpPECOBAaHHOE JIMIIO BIIpaBe OOpaTUThCS B
apOUTPaXKHBINA CYJ C XOJATailCTBOM O MPUHSATHUU OOECIEUUTEILHON MEphI 3a CUET
paHee MPeA0CTaBIEHHOTO BCTPEYHOT0 oOecreueHrs B o0ecrieueHne TpeOoBaHui O
B3bICKAHUU YOBITKOB OJHOBPEMEHHO C TOJIayell TaKOro HCKOBOTO TPeOOBaHMS
A100 B MOPSAKE NPEABAPUTEIBLHOIO 00ECIICUEHMSL.

Ecnu Takoe xomaraiicTBO MOCTYMUJIO B apOUTPaKHBIM Cya A0 3asBIICHUS
UCKOBBIX TpeOOBaHM O BO3MEHIEHWH YOBITKOB M TMPU3HAHO CYJIOM
00OCHOBaHHBIM, apOUTPAXKHBIA Cy[ TPUHUMAET OOECIECUUTEIbHYI0 Mepy H
yCTaHaBJIMBAaET CPOK JUIA TMOJa4yd HcKa. Eciu HCKOBbIE TpeOOBaHUS B
YCTAaHOBJICHHBIA CPOK HE 3asBJICHBI, apOUTPAXKHBIM CYJ OTMEHSET BCTPEYHOE
oOecrieueHne M OOCCTIICUUTEIILHYIO MEPY B TOPSJIKE, YCTAaHOBJICHHOM YacThiO 8
cratbu 99 AIIK PO.

C yuerom mnonoxenud yactu 3 crateu 98 AIIK P® TpeboBanue o
BO3MEIIEHUU YOBITKOB, MPUUYMHEHHBIX NPUHATUEM OOECIEUUTEIbHBIX Mep,
NOMJICKUT Pa3pEUICHUI0 CYyJIOM, pacCMaTpPUBABIIMM JEJI0, [0 KOTOPOMY
MPUHUMAIUCH 00ECTIEYUTENIbHBIE MEPBI.

B rpaxmanckoM cynomnpou3BOACTBE TpeOOBaHME O BO3MEILEHUU YOBITKOB,
NPUYUHEHHBIX MEpaMU TI0 OOECTICYCHHMIO WCKA, MOXKET OBITh TPEIbIBICHO
OTBETYMKOM IOCJI€ BCTYIUICHUS B 3aKOHHYIO CUJTy PEIICHUS CyAa, KOTOPBIM B UCKE
OTKa3aHO, B MOPAJIKE MCKOBOTO MPOM3BOACTBA C COOJIIOJIEHUEM OOIIMX MpaBHII
noacyaHoctu (crateu 28, 146 I'TIK P®). Takoe tpebGoBaHme MOXKET OBITh
NPEABSIBICHO HE TOJBKO K MCTIy, HO M K TpPETheMYy IJIMIly, €CId MEpPhI MO
o0ecrieueHun o ucka ObUTH MPUHATHI TI0 €T0 MPOCKOE.

52. B cnyyae mOJIHOTO MJIM YaCTUYHOTO OTKa3a B UCKe, [0 KOTOPOMY ObLIH
NPUHATEL 00€CTIeUNTENbHBIE MEPhl U HCTIIOM BHECEHO BCTPEUHOE OOecredyeHue
B Mopsake, npeaycMoTpeHHoM uacTbio 1 cratem 94 AIIK P®, neHexHbie
CpElICTBa, BHECEHHBIE Ha JICTIO3UTHBIA CYET apOUTPaKHOTO CyJla, MOIJIekKAT
BO3BpATy JIMIy, XOJaTalcTBOBaBileMy 00 oOecriedeHHMH HCKa WM O
MPUOCTAHOBIICHUU UCIOJIHEHUS CYA€OHBIX aKTOB UM MPEJOCTABUBIIEMY BCTPEYHOE
o0ecniedyeHre, Mo OOIEMy NpPaBHIy I[IOCIE€ BCTYIUICHHS B 3aKOHHYIO CHILY
COOTBETCTBYIOLIETO Cy€0HOTO aKTa MpH HAIWYUHM XOAATalCTBAa JAHHOTO JIMIA O
BO3BpaTe YKa3aHHBIX JeHSKHBIX cpeacTB (cTathst 180 ATIK PD).


consultantplus://offline/ref=5945CDAC168B0E7CE48947E65C57A45278F687A8158DBC873DAA10D104AA9C0FD695B0CEE1355FFA3479732DC15737FB8E02EF4770E33DE9rFY7K

21

Ecnim nwumo, uwem mpaBa w (WiIM) 3aKOHHBIE WHTEPECHl HAPYIIEHBI
oOecrieueHnEeM HCKa, OOPATUTCS ¢ KCKOM O BO3MEIIECHWU YOBITKOB 3a CUET JIWIIA,
BHECILIETO JEHEXHBIE CPEJICTBA, TO yKa3aHHBIE JEHEXHBIE CPEICTBA MOTYT OBITH
KBATH(HUITUPOBAHBI CYJOM IO XOJAaTalCTBY OOPATUBIIETOCS C JAaHHBIM HCKOM
JUIA O TIPUHATUU OOECIECUUTENIbHBIX MEpP B KauyeCTBE BCTPEUYHOIO OOECIeueHUs,
MIPEIOCTABJIEHHOTO B MOPSAKE, MPEAYCMOTPEHHOM 4acThio 2 crtatbu 94 AIIK PO.
ApOUTpaKHBII Cyl, Ha JEMO3UTHBIM CYET KOTOPOro ObLIM BHECEHBI JaHHbIC
JICHEKHBIE CPEJICTBA, MEPEUUCIISIET UX HA JCTIO3UTHBIA cueT apOUTpakKHOTO Cyna
NEepBOM MHCTAHIIMM, MPHUHSBIIETO K TMPOU3BOJICTBY MCKOBOE 3asBJICHUE O
B3bICKAHUU YOBITKOB.

53.Cnop 0 BO3MEHICHUM YOBITKOB, MPUYMHEHHBIX HEUCIIOJTHEHUEM
onpeiesieHUs] apOUTPakHOTO CcyJla 00 00ECIeUeHUH UCKa, pacCMaTpPUBAETCS B TOM
XKe apOUTpakKHOM CyJie B TIOPAJIKE OTAEIBHOIO UCKOBOIO MTPOMU3BOACTBA C YUETOM
nosoxkennit ctateu 15 'K PO (wacth 6 ctathu 96 AIIK PO).

Cnopel O BO3MENIEHWU YOBITKOB, MPUUYUHEHHBIX HEUCIIOJHEHUEM
OMpENICNICHU apOUTPaXKHBIX CYAOB aneUISIIIUOHHON, KAaCCAIMOHHOW HWHCTaHIUN
00 ob0ecnie4eHHMH MCKa, pacCMAaTPUBAIOTCS apOUTPAXKHBIM CYJIOM IEpPBOM

WHCTAHIIMM €  COOJIOJIGHHEM  TIpaBWUJI  IOACYJAHOCTH,  YCTAaHOBJICHHBIX
crarbeii 35 AIIK PO.

Oco0eHHOCTH NPUHATHSA 00ecriedyuTeILHBIX Mep 10 JeJIaM,
paccMaTpUBaeMbIM B NMOPsIKe apOMTPA’KHOTO CY/I0NPOU3BOACTBA
CyoM Mo MHTE/VIEKTYaJIbHBbIM NpaBaM

54. Ilpu paccMoTpeHuu jena o0 oOCHapUBaHUM MPUHATOTO B TMOPSIKE,
npeaycMoTpeHHoM  niyHKToMm 4  crtatbu 1398, crateeit 1404, nynkToMm 4
crateu 1513 T'K P®, pemenns Pocmarenta mo pesyiapTaraM pacCMOTPEHUS
BO3PAKECHUSI TMPOTUB BBHIJAYM [AaTeHTa Ha H300pETEHUE, MOJE3HYI MOJIEb,
IIPOMBIIIJICHHBIH 0Opasell (Jajiee — MaTeHT), MPOTHB MPEIOCTABICHUS MTPABOBOM
OXpaHbl TOBAPHOMY 3HAKY 3asBJICHUE O MPUHSATUU OOECIICUUTEIILHBIX MEP B BUJIC
3anpeTra aIMUHUCTPATUBHOMY OpPraHy OCYIIECTBISAThH JACHCTBUS 110 PaACCMOTPEHUIO
MHOT'O CAMOCTOSITEIbHOTO BO3PA)KEHHSI IPOTHUB BBIJAYM TOTO )K€ MATEHTa, IPOTUB
MPEAOCTaBICHUS MPABOBOM OXpaHbl TOMY K€ TOBAPHOMY 3HAKy HE MOJJIEKHUT
YAOBJIETBOPEHUIO, €CIIM HE JOKA3aHO, YTO B OCHOBAHUE BO3PAXKEHUM IMOJIOKEHBI
COBIAJIAIOIIUE OOCTOATEIBCTBA.

55.[Ipu paccMmoTpenun paena o0 ocmapwBaHuM penieHus PocmarenTa,
MPUHATOIO IO pe3yJibTaTaM PAaCCMOTPEHUSI BO3PAKEHUM MPOTUB BbIJAYU MATEHTA,
MPOTUB TPEJOCTABJICHUS] TPABOBOM OXpaHbl TOBApPHOMY 3HAKy, 3asBJICHUE
O MPUHATHU OOECTICUUTEIBLHBIX MEp B BHJAC MPUOCTAHOBJICHUS JCHCTBUS
OCIIApPUBAEMOT0 PEILIEHUs HE TMOJUIeKUT YIOBJIETBOPEHUIO B CiIy4yae, €ClH
CBEICHUSA O IIPU3HAHUM HEIACUCTBUTEIBHBIM IIATEHTA, HEICHUCTBUTEILHOU
MIPAaBOBOM  OXpaHbl TOBAPHOIO 3HAKA BHECEHbl B  COOTBETCTBYHOLIUN
rocyIapcTBeHHbIN peectp (myHKT 7 ctatbu 1398, nyHKT 5 cratbu 1513 'K PD).

56. ITpu paccMoTpeHN™ fea 0 TOCPOYHOM MPEKPAIIESHUN TPABOBOI OXPaHbI
TOBApHOTO 3HAaKa MO OCHOBAHMSM, MPEAyCMOTpeHHbIM cTaThedl 1486 I'K PO,
3asBJICHHE O NPUHATUM OOECHEeUYUTENbHBIX MEp B BHUJEe 3ampera PocmaTeHTy
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COBEpIIATh PErMCTPALIMOHHBIC IEUCTBUS MO MEPEXOAY UCKIIOUYUTEIBHOIO MpaBa Ha
CIIOPHBIA TOBapHBIN 3HAK HE MOJJICKUT yAOBIETBOpEeHUIO (cTaThs 1232 'K PD).

57. Ilpu paccMOTpeHuH Jiesia 0 JOCPOYHOM MPEKPAIEHUH MPABOBOM OXPaHbI
TOBAPHOI'O 3HAKA 3asBJICHUE O MPUHATHUH 00ECIIEYUTEIBLHBIX MEp B BUJIEC 3alpeTra
PocnaTenty coBepmaTth mnpeaycMoTpeHHble NyHKTOM 1 crtatbum 1505 I'K PO
PETUCTPALlMOHHBIE NICWCTBUSA, CBSI3aHHBIE C COKpAIlCHUEM NEPEYHS TOBApOB U
YCIYT, ISl KOTOPBIX 3apErMCTPUPOBAH CIIOPHBIM TOBApHBIM 3HAK, HE MOJJICHKUT
YAOBJIIETBOPEHUIO.

58. [IpenBapurenpHble oOecrieunTeNbHbBIE MEpPhI B BHJIE 3ampeTa PociaTeHTy
BBIHOCUTh PENIEHUWE TI0 pe3yJbTaTaM »>KCIEPTU3bl 3asBICHHOIO B KadeCTBE
TOBAapHOTO 3HaKa 0003HAUEHHUS CO CCHUIKOM Ha IJIaHUPYEMOE B COOTBETCTBUU CO
cratber 1486 'K PO npeabsBieHne nucka 0 JOCPOYHOM IPEKPALICHUN ITPABOBOM
OXpaHbl TOBAPHOIO 3HAKa WHOTO JIMIA, MPEMATCTBYIOUIETO PETUCTPALIMU
0003Ha4YEeHUs1, IO KOTOPOMY OCYIIECTBIISIETCSI DKCIIEPTU3a, MOTYT OBITh MPUHSITHI C
yyeToM mnosioxkeHud crateu 99 AIIK P® TONBKO NpH HanuyuMu CHEAYIOLIEH
COBOKYITHOCTH YCJIOBHUM:

3asBJICHUE O MPUHSITUU MPEIBAPUTEIIBHBIX 00ECIICUUTEIIBHBIX MEP JOJKHO
KacaTtbCsi COOCTBEHHBIX 3asBOK OYIyIIEro MCTIAa M HE 3aTparuBaTh 3aKOHHBIE
IIpaBa U UHTEPECHI UHBIX JINII;

B aJpec 3asABUTENSA [0 3asBKE HA PETUCTPAlMI0 TOBAPHOIO 3HAKa
aAMUHUCTPATUBHBII OpraH B COOTBETCTBUM C IMyHKTOM 3 ctatbu 1499 'K PO
HalpaBWJ YBEJAOMIICHHME O HAJIUYMM NPENATCTBUH B TOCYAapCTBEHHOMU
pEerucTpanuy C yKa3aHHUEM KOHKPETHBIX TOBApHBIX 3HAKOB, TO €CTh B IEPEUYCHb
JIOJDKEH BXOJWTh TOBAapHBIM 3HAK, B OTHOIICHUU KOTOPOTO IUIAHUPYETCS
MPEABSIBICHUE UCKA O JOCPOYHOM MPEKPaIEHUU MPABOBOI OXPaHBI;

OyIyIIUM HMCTIIOM MPHUHSTHI MPEIyCMOTPEHHBIE a03aleM BTOPbIM MyHKTa 1
ctatbu 1486 'K PD mepnl, HanpaBiieHHbIE HA COOTIOJIEHUE TOCYASOHOTO MOpsIKa
yYpEryJIMpOBaHUsl CHOpa, TO €CTh MPaBOOOJIAJATENI0 TOBAPHOIO 3HAKAa, B
OTHOIIIEHUH KOTOPOro IUIAHHUPYETCS Mojaya HMCKa O JIOCPOUYHOM MpEKpaIieHuu
MIPaBOBOM OXpPaHbl, HAITPABJICHO MPEI0KEHNE 3aNHTEPECOBAHHOTO JIUIIA.

[Ipy HanMUMM aHAJIOTHYHBIX YCJIOBUH MOXKET OBITh YJAOBIETBOPEHO
3asiBJICHUE O MPUHATUU OOCCIIEYUTENILHBIX MEp, MOJAaHHOE MO JIeTy O JOCPOYHOM
MPEKPaIlEeHUH MPABOBOI OXPaHbl TOBAPHOTO 3HAKA.

[To nemy, BO30YXIEHHOMY 110 HCKOBOMY 3asBJICHHUIO O JTOCPOYHOM
MPEKpaIICHHH TPABOBOM OXpaHbl TOBAPHOTO 3HAaKa, MOXET OBITh TaKXKe
YIOBJIETBOPEHO 3asBJICHWE O MPUHSATHU OOECTICUUTEIHLHBIX MEpP B BHUJE 3ampera
PocniatreHTy nmpuHUMAaTh pElIEHUE MO pe3yJibTaTaM PaCCMOTPEHHS MOJIAHHOTO B
MOpsAJIKE, TPEAYCMOTPEHHOM NyHKTOM 2 ctratbu 1248 'K PO, BO3paxkeHus Ha
peuieHne 00 OTKa3e B pErucTpalydd TOBApHOTO 3HaKa [0 OCHOBAHUSM,
peayCMOTPeHHBIM MyHKTOM 6 cTtathk 1483 I'K P®, mo coOcTBeHHOU 3asBKe,
MOJAaHHOM UCTIIOM, TPU HAJTMYHMK aHAJOTUYHBIX YCIOBUM.

59. IIpu paccMOTpeHHH Jiesia O IOCPOYHOM MPEKPAIEHUN TPABOBOM OXpaHbl
TOBapHOTO 3Haka Ha ocHoBaHuM ctaThu 1486 'K P® 3asgBieHue OTBETUMKA O
MPUHATUU 00ECTICUUTETHLHBIX MEp B BHJIE 3ampera PocmaTeHTy perucTpupoBaTh
TOBapHbIM 3HAaK MO MOJAHHOW MCTLOM CaMOCTOSTEIbHOW 3asBKE HE MOIJICKUT
YAOBJIETBOPEHUIO.
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60. [Ipu paccMoTpeHMm [ea O TPU3HAHWM JIEUCTBUM OTBETYMKA II0
NPHOOPETEHUIO M WCIOJIB30BAaHUIO HCKIIOYUTECIBHOTO IIpaBa Ha TOBAPHBIN
3HaK aKTOM HEJAOOPOCOBECTHOM  KOHKYpPEHIIMW  3asBJICHUE O TMPUHATHU
oOeClieUnTeIbHBIX ~ MEp B BHAC  3ampera  PocmaTeHTy — coBepIlaTth
aJIMUHUCTPATUBHBIC JICUCTBUS, CBA3aHHBIC C TIEPEXO0I0M HUCKIFOUYUTEIBHOTO TpaBa
Ha CIOPHBIA TOBApHBIM 3HAK HA OCHOBAHHWU JIOTOBOpA OTYYXJICHUS WU 0e3
TAKOBOT'O, HE TOJIIC)KHUT yIOBJICTBOPEHHIO.

3akiIounTeIbHbIE MOJ0KEHHS

61. B cBA3M C NpPUHATHEM HACTOSALIETO IIOCTAHOBJIEHUS IpPU3HATH HE
NOJJIeKAIINM PUMEHEHHIO TocTaHoBlieHUe [lnenyma Briciiero ApOUTpa:kHOTO
Cyna Poccuiickoii @enepanuu ot 12 oktsa6ps 2006 roga Ne 55 «O nmpuMeHeHUN
apOUTpaXKHBIMU CyIaMH O0ECIIEYUTEIBHBIX MEPY.

IIpencenarens BepxoBHnoro Cyna
Poccurickon ®enepanuu B.M. Jlebenen

Cexkperaps [Inenyma,
cyabs BepxoBHoro Cyna
Poccuiickon denepanuu B.B. MomoToB



