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O030p cyaeOHOI NPAKTHKH PACCMOTPEHHUS TPANKAAHCKHUX JeJI,
CBSI3AaHHBIX C HAPYIIEHHEM ABTOPCKHMX M CMEKHBIX NPAB B MHPOPMAIMOHHO-
TeJIeKOMMYHHKAIMOHHOI ceTH « UHTEepHeT»

BepxoBubiM Cynom Poccuiickori ®enepanuyi  NPOBEAECHO HU3YYECHUE
MPaKTUKU PACCMOTPEHUSI CyJlaMH OOIIel IOpUCAUKIIUA U apOUTPAXKHBIMU CyAaMu
B 2019-2023 romax nmen mo cnopam, CBS3aHHBIM C HApyIIEHUEM aBTOPCKUX U
CMEXHBIX TIpaB B HH(GOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHOM cetn « UTHTepHET».

Cornacio nynkty 1 cratem 1229 I'paxnanHckoro kojekca Poccuiickoi
denepalnyu rpakJiIaHiH WM IOPUIAYECKOE JTUI0, 00IaIat0IINe UCKITIOUYNTEIbHBIM
MPaBOM Ha pe3yJbTaT HHTEIUIEKTYyalIbHON JAESATEIbHOCTA WM Ha CPEICTBO
WHIUBUyaIn3aluu (MpaBoo0iiafaTenb), BIPaBe HCHOIb30BaTh TaKOM pe3yibTaT
WJIM TaKOE CPEJICTBO MO CBOEMY YCMOTPEHUIO JIIOOBIM HE MPOTUBOPEUAIITUM 3aKOHY
criocoboM. IIpaBooOnagaTens MOXKET MO CBOEMY YCMOTPEHHUIO pa3pemiaTh WU
3ampeniarh JPyruM  JIMIAM  HCHOJIb30BAHUE pe3yjbTaTa HWHTEIJIEKTYalbHOU
JEATeIbHOCTH WJIM CpeACTBa HUHIMBUAyanu3anuu. OTCYTCTBUE 3ampeTa He
CUMTACTCS COIJIacueM (pa3perieHueM).

NHTtennekTyanbHble MpaBa 3allUIAIOTCS CIIOCO0aMHU, MPEeTyCMOTPEHHBIMU
I'paxxpanckum  kojgekcoM Poccuiickoir  ®depepannu, ¢ y4YETOM CYIIECTBA
HapyIIEHHOTO TMpaBa W TOCIEACTBUN HApyIIeHUS OTOro mnpasa (TMyHKT 1
cratbu 1250 I'paxkganckoro koaekca Poccutickoit @eneparun).

[Ipu paccmoTpenuu cygamu oOIIel OPUCAUKIIUU, apOUTPAXKHBIMH CyJlaMU
CIIOPOB O 3aIIUTE aBTOPCKUX U (MJIM) CMEXHBIX TIPaB, UCXOMAS U3 XapaKTepa dTUX
CIIOPOB, HAa HCTIE JIGKUT OOS3aHHOCTH J0Ka3aTh (HaKThl MPUHAIJICKHOCTH €My
aBTOPCKUX U (WJIM) CMEXKHBIX TMpaB U MCIOJb30BaHHUS OOBEKTOB JAHHBIX IpaB
OTBETYUKOM, Ha OTBETUMKE — BBITIOJHEHNE UM TPEOOBAHUHN 3aKOHOATEIHCTBA MTPH
HCIIOJIb30BaHUH COOTBETCTBYIOIINX pe3yJIbTaToB WHTEJJIEKTYaTbHON
JeATEIIbHOCTH.

NHdpopmanmoHHO-TEIEKOMMYHHUKAIIMOHHAST CE€Th OMpe/esieHa B MyHKTe 4
ctatbu 2 @DenepanbHoro 3akoHa oT 27 wuwonsg 2006 roma Ne 149-03
«O06 undopManmu, THOOPMALIMOHHBIX TEXHOJIOTUSAX U O 3alluTe WH(POpMAIIN)
KaK TeXHOJIOTHYecKasi CUcTeMa, MpeIHa3HaueHHas Il TIepeadu Mo JJUHUSIM CBSI3U
uH(pOpMAIHU, TOCTYN K KOTOPOW OCYIIECTBISIETCS C HMCIOJb30BAaHUEM CPEJIICTB
BBIYUCIIUTEILHON TEXHUKH.

Pacnipoctpanenne wH(pOpManuM TOCPEACTBOM  YKa3aHHOW CHCTEMBI,
BKJIIOYAs Marepualibl, COJAEpKallhue OOBEKThl aBTOPCKUX W CMEXKHBIX IIPaB,
OnpeieiieT BOZMOKHOCTH UCIOJIb30BAHUS TAKUX PE3YIbTATOB MHTEIUICKTYalIbHON
NeSATeTLHOCTH, HE CBOWCTBEHHBIC WX WCIOJIB30BAHUIO BHE WH(OpMAIMOHHO-
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TEJIEKOMMYHUKAIIMOHHBIX ceTeil. OAHOBPEMEHHO pacrpocTpaHeHue UHPopMaluu
B 1Iu(poBoil hopme 00yCIOBIMBAET HATMYUE OCOOCHHOCTEN MPUMEHEHUS CyAaMu
oOlIel IOPUCAUKIMU U apOUTPAKHBIMU CyJIaMH HOPM MaTepUalbHOTO M
MpoliecCyalbHOTrO MpaBa MpU pacCMOTPEHUH CIIOPOB O 3aIlUTE ABTOPCKUX U (UJIN)
CMEXKHBIX TIpaB, KacalwIIMXCsI, B YaCTHOCTH, YCTAHOBJECHUS  aBTOPOB
(mpaBooOIaTaTENCH) pe3yJIbTaTOB MHTEIUIEKTYaJIbHON NEATEIbHOCTH,
omnpelieNiecHUs] CyOBEKTOB HApYIICHUSI aBTOPCKUX M (WJIM) CMEXKHBIX MPaB,
MPUMEHEHUSI MEP TPa)xJaHCKO-INIPABOBOM OTBETCTBEHHOCTHU 3a HAPYIIECHUE ITHX
pas.

B uensx obGecrieueHusi equHOOOpAa3HOTO MOJXO0/Aa K Pa3pelieHUI0 CyaamMu
oOmIel FOPUCIUKIIUY U apOUTPAXHBIMH CyJaMH JIeJl 1O CIOopaM, CBS3aHHBIM C
HapylIeHUEM  aBTOPCKUX M  CMEXHBIX MpaB B  WH(POpPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHON cetu «VHTEepHET», N0 pe3yibTaTaM U3yYEHUS W
o00o0menust cyaebnon mnpaktuku BepxoBubiii Cyn Poccuiickoit denepanuu Ha
ocHoBaHuu ctatbu 126 Konctutynmum Poccuiickoir denepauuu, crateid 2 u 7
denepaabHOr0 KOHCTUTYIMOHHOTO 3akoHa OT 5 ¢eBpans 2014 roma Ne 3-OK3
«O BepxoBaom Cyne Poccuiickoit ®enepanun» mojiaraeT HEOOXOIUMBIM
oOpaTUTh BHUMAHUE Ha CJIEAYIOIINE TPUMEDPHI.

O0beKThI ABTOPCKHUX U CMEC/KHBIX IIpaB

1. Ilpn ouneHKe MPAaBOMEPHOCTH MCINOJb30BaHUusl B ceTu «MHTepHeT»
MY3bIKAJIBbHOI0 NMPOU3BEACHUS C TEKCTOM JIMLEH3UATOM, KOTOPBIN MOJYYHJI
IPaBO0 HCHOJAb30BAHUA BXOJAIIMX B €r0 COCTaB MY3bIKAJIbHOIO H
JIUTEPATYPHOI0 NPOU3BEACHUN HA OCHOBAHMHU JIMUIECH3MOHHBIX /J0rOBOPOB,
3aKJIHYEHHBIX OTAEJbHO € ABTOPOM MY3bIKM M AaBTOPOM TEKCTa, CyAy
HE00X0IMMO YCTAHOBHTH, SIBJISIETCS JIM IAHHOE MY3BIKAJIbHOE NPOU3BeICHUE €
TEKCTOM €eIMHbIM 00BbEKTOM, CO3JAHHBIM B COABTOPCTBE WJIM NPOU3BOIHBIM
0 OTHOLICHHMI) K MY3bIKE€ MJIHM TEKCTY, JIH00 HECKOJbKHUMHM 00beKTaMHM
aBTOPCKOIO0 NMpaBa (My3bIKOii U TEKCTOM).

I'. oOpaTmiiach B Cyl ¢ UCKOM K OOIIECTBY O BO3JIOKEHHH OOSI3aHHOCTU HE
YUHUTh MPENSITCTBUS B OCYUIECTBICHUU MCIHOJHUTEIBCKON JIESTENIbHOCTH,
CChUIASACh Ha TO, YTO OOJagaeT MpPaBOM HCIIOJIb30BAHUS MY3bIKAIbHBIX
NPOM3BEJCHUN C TEKCTOM — TIeCeH (Jajiee Takke — TIECHH) Ha OCHOBaHHH
JULEH3UOHHOTO JIOTOBOPA, 3aKJIIOUYEHHOTO C aBTOPOM MY3BIKM JaHHBIX
MIPOU3BEACHUM, a TAK)KE JIMIEH3UOHHBIX JOTOBOPOB, 3AKJIIOYEHHBIX C aBTOpaMuU
TEKCTOB JIaHHBIX NMPOU3BeeHui. ['. ykazana, 4To no xanobe OTBeTYUKa OTpaHUYEH
JOCTYIl K pa3MEIIeHHbIM B HH(POPMAIMOHHO-TEIEKOMMYHUKAIIMIOHHON CETH
«HTepHeT (nanee — cetb «IHTEpHET)») 3aMUCSAM €€ UCTIOJIHEHHUM 3TUX MECEH.

Cya nepBoil MHCTAaHUMHM OTKa3al B YAOBJIETBOPEHUM HCKa I'. ¢ ydyeTom
JIOBOJIOB OOIIECTBA, CCHUIABIIETOCS HA HAIU4YME€ Yy HEro HCKIYUTEIbHON
JULEH3UMM HA UCHOJIb30BAHUE YKA3aHHBIX MY3bIKAJIBHBIX ITPOU3BEICHUM,
IIPENOCTABIEHHOM 10 JOTOBOPY C aBTOPOM MY3BIKH.
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Cya anemuisiiiMOHHOW WHCTAHIIMM OCTaBWUJI 0€3 M3MEHEHHs pElIeHHe cyaa
NEPBOM HHCTAHIMU, YKa3aB TaKXe, 4YTO COIVIAIEHHUE aBTOPOB O COBMECTHOM
WCIIOJIb30BaHUN MY3BIKAJbHBIX MPOU3BEICHUI — MECEH B CYJ HE IMPEJICTABICHO.
JInueH3MoHHBIE T0TOBOPHI, 3aKII0YEHHBIE MEX Ty . 1 aBTOpamMu TEKCTOB TeceH 00
WCIIOJIb30BaHUU TEKCTA, CBUAECTENBCTBYIOT O TOM, YTO KaXKJIbI U3 aBTOPOB TEKCTA
M My3bIKM MOT pacHOpPSAUTBCA CBOEM YacThl0 CO3/IaHHOTO B COAaBTOPCTBE
MPOU3BEACHUS.

C naHHBIMH BBIBOJIAMH CYIOB COTJIACHICS KAaCCAIlMOHHOW Cya OOIIei
IOPUCIUKIINH.

CynebHast kojierusi 1o rpaxiaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickonn @enepannii OTMEHMIJIA, KaK HE3aKOHHBIE, BBIHECEHHBIE MO JEIy
CyleOHbI€ TIOCTAHOBJEHUS M HaNpaBWIA JI€JI0 HA HOBOE PACCMOTPEHUE B CY[
MEPBOM MHCTAHIIUU B CBSI3U CO CJICTYIOIIHUM.

Ucxons u3 monoxkenuit crared 1229 um 1258 I'paxkpaHckoro kojekca
Poccuiickoit ®enepanuu (nanee takxe — 'K PD) cyny HapieuT ycTaHOBUTD, KTO
ABJISIETCA aBTOPOM WJIM aBTOPAMH pe3yJIbTaTa MHTEIUICKTYAIbHOW NIEATEIbHOCTH,
OBLJIO COABTOPCTBO JCTMMBIM WJIM HEJEIUMbBIM; MOKET JIU 0OBEKT UCIOJIb30BATHCS
M0 YacTsAM, KaxJgas W3 KOTOPBIX SBISETCS OXPAHSIEMBIM PE3YyJbTaTOM
WHTEIJIEKTYaJIbHOW JEATEIbHOCTH, UM OH HEJEINM.

B coorBerctBun ¢ moanmyHkroM | mynkra 1 cratem 1225 I'K PO
My3bIKQJIbHOE TPOU3ZBEIICHHE C TEKCTOM (TIECHS) SABISETCA Pe3yJbTaToOM
MHTEJUIEKTYaJIbHOM JESITeIbHOCTH, KOTOPOMY MPEAOCTABIISIETCS MPAaBOBasi OXpaHa.

[IpaBoBasi oxpaHa NPEAOCTABISETCS TAKXKE OTIEIbHO MY3BIKaJTbHOMY U
CTUXOTBOPHOMY MPOU3BEACHUSAM, U3 KOTOPHIX COCTOUT MECHS.

CyaoM yCTaHOBJIEHO MO JAAHHOMY JI€Ny, YTO MpOU3BeACHUS (IeCHU) ObUIH
CO3/IaHbI aBTOPaMU MY3bIKH U TEKCTOB B COABTOPCTBE.

JIns1 mpaBUIIBHOTO pa3pelieHusl Cropa Cyay HaJJIexkajlo YCTaHOBUTb, KOMY
M3HAYaJIbHO IPUHAICKAIH IIpaBa Ha NIECHU KaK MPOU3BEACHUS U OTAECIBHO Ha UX
COCTABJISIFOIIME YAaCTH, MOPSJAOK, B KOTOPOM JIOJDKHO OBIIO OCYIIECTBISTHCS
MPEAOCTaBJICHUE MPaB HA MECHMU.

Cyny TakKe Hamjexaao yCTAaHOBUThb, MOXKET JIM KaxJas 4acTh
npou3BeieHUs1 (My3blKaJdbHasi U CTUXOTBOPHAs) UCMOJb30BATHCS HE3aBUCHUMO OT
JIPYTUX YaCTEH.

Kpome Toro, cyn He yuen, 4YTO TECHS SBISETCS CAaMOCTOSTEIbHBIM
OXpaHSEMBbIM PE3yJIbTaTOM UHTEJUICKTYaIbHOMN JAESTEILHOCTH.

[lo3Bonisier 1M MpPeNoOCTaBICHUE OTAECIBHO TPaB Ha MCIOJb30BaHUE
MY3BIKQJIBHOTO W CTUXOTBOPHOTO TMPOM3BEACHUHN, COCTABJISIONIMX IECHIO,
UCIIOJIb30BaTh €€ KaK CaMOCTOSATEIbHBIM  €IUHBII OOBEKT C  y4eToM
MPEJCTAaBJICHHBIX CTOPOHAMM JIOTOBOPOB, CyA HE BBISCHSJI, XOTS 3TO
00CTOSITEIHCTBO SIBJISIETCS CYIIIECTBEHHBIM.

(Onpeodenenue Cyoebnotl xoanecuu no epasxcoanckum oenam Bepxosnozo
Cyoa Poccuiickou @edepayuu om 13 urons 2023 2o0a Ne 5-KI23-47-K?2)



4

2. IlpaBa Ha My3bIKajJbHOE TNPOU3BEAEHHE C TEKCTOM, SIBJAIONIEeCs
e¢IUHbIM O0BEKTOM, MOAJIEKAT 3aluTe B CJIy4Yae HeNPaBOMEPHOIo
HCIOJIb30BAHMS [JTAaHHOI0 TekcTa B ceTH «UHTEepHeTr» B coOCTaBe APYroro
MY3bIKAJIbHOTO MPOU3BEACHUS C TEKCTOM.

Hcrenr (u31aTenbcTBO) OOpATUIICA C UCKOBBIM 3asiBIICHUEM K OTBETUHKY O
B3bICKAHUM KOMIICHCAIlUM 3a HEMNPABOMEPHOE MCIOJIB30BAHUE JINTEPATYPHOTO
IPOU3BEAEHUS (TEKCT IECHN).

Cya nepBOl MHCTAaHUMU YCTAaHOBHWJI, YTO HCTILY HPEIOCTABIECHO NPABO
WCITOJIb30BAaHUSI MY3BIKAJIbHOTO MPOU3BEAEHUS C TEKCTOM (IIECHH) HA OCHOBAaHUU
UCKJIFOUNTEIBHOM JINLEH3UH.

Hcren Ha nopTasie oTBeTYMKA B ceTu «HTEpHET» 00HAPYKUJI MPOU3BOJIHOE
MY3bIKaJbHOE MMPOU3BEICHUE C TEKCTOM, MOJTYYEHHOE B PE3YNIbTATE apaHKUPOBKU
My3bIKH W HCIIOJIHEHHMSI TECHM JpYyrUM HCIONHUTENeM. Pa3pemieHue Ha
WCITOJIB30BAHUE JINTEPATYPHOIO IPOU3BEACHUS UCTELl OTBETYUKY HE J1aBall.

Cyn cpeman BBIBOA O IOJHOW HWIEHTUYHOCTH TEKCTOBOW COCTAaBISIOLIEH
CPAaBHUBAEMBIX MY3bIKAJIBHBIX IIPOU3BEICHUN.

Cya Takke yCTaHOBWJI, YTO OTBETYHMK IIOJIYYWJ MPAaBO HA HCIIOIb30BAaHUE
nepepaboTaHHOrO MPOU3BEACHUS Ha OCHOBAHUU PsAJIa JIMLIEH3UOHHBIX J10IOBOPOB,
NEPBBII M3 KOTOPBIX 3aKIIOYEH C AaBTOPOM MY3BIKM II€PBOHAYAIBHOTO
IPOU3BEJACHUS M BKJIIOYAET TOJIBKO IPaBO Ha MY3bIKaJIbHYIO IEepepadoTKy,
apaHXUPOBKY.

Cyn oTkazan B YJOBJIETBOPEHUHM 3asiBJICHHBIX TpeOOBaHUM, MOCKOJIBbKY
YCTaHOBWJI, YTO y MCTIA OTCYTCTBYET MpPaBO Ha MepepabOTKy NEPBOHAYAIBLHOIO
MY3bIKaJIbHOTO IPOU3BEACHUS C TEKCTOM (TIECHH).

C BBIBOJaMH CyJa MEpPBOM HMHCTAHLMHU COTJIACHIICA CYJ aneuUIsIUOHHOU
WHCTaHIUU.

[Ipu3HaBasi BBIBOABI CYJOB HIKECTOSILUX WHCTAHLIUNA OIIMOOYHBIMH, CY[
KACCALlMOHHOM MHCTaHIMU UCXOIUII U3 CJIETYIOLIETO.

B paccmaTtpruBaemMoM citydae HapyllEHUE, JOMYIIEHHOE OTBETYMKOM, MOXKET
KBaJIM(ULMPOBATHCA KaK HapylleHWE MpaB MCTLA HA YacTh MPOU3BEIACHUS — €ro
TEKCT.

CornacHo pazbsicHenusiMm BepxoBHoro Cygna Poccuiickoit ®enepanuu,
M3JI0)KEHHBIM B TIyHKTe 81 mocra”oBienus [Inenyma ot 23 ampens 2019 rona
No 10 «O mpumenenum wyactu 4yeTBeptor ['pakpaHckoro kojekca Poccuiickoit
deneparun» (nanee — nocranoyeHue [lnenyma BepxoBuoro Cyna Poccuiickoi
®enepauuu ot 23 anpenss 2019 roma Ne 10), aBTOpCcKOe MMpaBO € Yy4yeTOM
nosioxkeHuil myHkra 7 crarbu 1259 I'K P® pacnpoctpansieTcss Ha at00ble 4acTH
MPOU3BEICHUMN TPU COOJIIOICHUN CIIEIYIOUINX YCIOBUH B COBOKYIHOCTHU: TAaKUE
YacTH MPOU3BEACHUS COXPAHSIOT CBOIO Y3HAaBAEMOCTh KaK YacTh KOHKPETHOIO
IIPOU3BEIACHUS IIPU KX HCIOJb30BAHUU OTAEIBHO OT BCEr0 IPOU3BEIACHUS B
[EJIOM; TaKHe YacTh TMPOU3BEACHMM camMu 10 cebe, OTAEIbHO OT BCEro
IPOU3BENICHUS B IIEJIOM, MOTYT OBITh MPU3HAHBI CAMOCTOSITENIBHBIM PE3YIbTaTOM
TBOPYECKOTO TPY/la aBTOpPa M BHIPAXKEHBI B 00bEKTUBHON (hopme.

K yacTsm npousBeieHHsI MOTYT ObITh OTHECEHBI B UHCIIE MPOYETO:
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Ha3BaHUE MPOU3BEICHMUS, €T0 MEPCOHAXH, OTPBIBKU TeKCTa (a03allbl, TJIaBbl
U TOMY MOJJ0O0HOE), OTPBIBKH ayJAHMOBU3YaIIbHOTO MIPOU3BEJEHUS (B TOM UHUCIE €T
OTIIEJIbHBIE KaJpbl), MOJTOTOBUTEIbHbIE MaTEpUalbl, IOJYYCHHBIE B XOJE
pazpabotku mporpammbl st OBM, U mopoxmaembie €10 ayAuOBU3yalbHbIC
OTOOpaKeHUsI.

OxpaHa ¥ 3alIMTa YaCTU MPOU3BEACHUS KaK CAMOCTOSATENBHOTO pe3ysbTaTa
WHTEJUIEKTYaJIbHON JIEATEIbHOCTH OCYIIECTBIIAIOTCS JIUIIb B CIIy4ae, €CIU Takas
YaCTh UCMOJIb3YETCSI B OTPBIBE OT BCErO MPOU3BEJCHUS B IIETIOM.

I[Ipy 5>TOM COBMECTHOE WCHOJIb30BAHHE HECKOJbKUX YacTed OJHOTO
pou3BeeHUsT 00pa3yeT OIUH (PaKT UCTIOIB30BAHMUS.

B cBs3u ¢ 3TUM Cyn1 KacCallMOHHOW MHCTAHIIMK OTMETHJI, UTO JIaXe B CIIy4yae
KBaTU(UKAUK TPOU3BEICHUS KaK «MY3BIKAJIbLHOTO TPOU3BEACHUS C TEKCTOM)
MCTEIl MMEJI TTPaBO Ha B3bICKAHUE C OTBETUYMKA KOMIICHCAIIMU 3a WCIOJIb30BaHUE
YacTH MIPOU3BEACHUS — TEKCTA.

Hcrenr oOpamiasics B 3alllUTy MpaB Ha MY3BIKAIHHOE IPOU3BEICHUE C
TEKCTOM BBHJY HCIIOJIb30BAHUSI OTBETYMKOM YAaCTHU ATOTO MPOU3BEICHHS — €TI0
JuTeparypHoil  coctaBistomed  (Tekcra). CymamMu  YCTAHOBJICHO — IOJIHOE
COBIIAQJICHUE TEKCTOB JBYX IPOU3BEACHUN: HCIOIb30BAaHHOTO IIPOU3BEICHUS,
paBO Ha MCMOJB30BAHME KOTOPOTO MPUHAIJIEKHUT HCTIY, U IMepepadOTaHHOTO
MPOU3BEACHUS, KOTOPOE Pa3MEIICHO HA MHTEPHET-MIOpTaie OTBeTUuKa. (OTBETUHK
HE TMOATBEPAWII 3aKOHHOCTh HCHOJIb30BaHUS TEKCTOBOM  COCTABISAIOLIECH
nepepaboTaHHOTO MY3bIKAJILHOTO TTPOU3BEICHUS C TEKCTOM.

B Takoil cuTyaluu UCTIy HE MOXET ObITh OTKa3aHO B 3alllUTE IpaBa Ha
My3bIKaJbHOE MPOMU3BEIECHUE C TEKCTOM B TOM Cllyyae, €Cld €ro 4acTh
(lutepatypHoe MPOU3BEIACHUE, TEKCT) MCIOJIb3YETCS OTBETYMKOM B COCTaBe
MPOU3BOJIHOTO TPOU3BEACHUSI 0€3 MOJy4YeHUs pa3pelieHuss aBTOpa WM HHOTO
paBoO0IaAaTENs JUTEPATYPHOTO MPOU3BEICHHUS.

[Ipy HOBOM paccCMOTpEHMM Ji€jla PEIIEHUEM CyAa IEepBOM HMHCTaHIUU,
OCTaBJICHHBIM 0€3 U3MEHEHHUS CyJIOM amleJUIAIUOHHON MHCTAHIIUM, C OTBETYMKA B
MOJIb3Y UCTIA B3bICKAaHA KOMIICHCAIUSI.

(Heno Apbumpasicnoeo cyoa 2opooa Mocksvl Ne A40-150262/2019)

3. [IpaBa aBTOpa NPOU3BOHOI0 MPOM3BEIEHUSI HA OCYLIECTBJIEHHYI0 UM
nepepadoTKy OXpaHSIIOTCA NpPH HCHoJb30BaHuUM B cetu «HMHTepHED)
NPOU3BOJHOI0 IMPOU3BEJCHUS HE3aBHUCUMO OT OXpaHbl IPaB aBTOPOB
NPOM3BEACHNH, HA KOTOPBIX OHO OCHOBAHO.

C. oOpaTtunach B cyll ¢ UCKOM K H. 0 mpu3HaHUM CKYJIBNTYpPHl aBTOPCKOU
paboToM, B3BICKAHUM KOMIICHCALIUM 33 HApYLIEHUWE HCKIIIOYMTENILHOIO IMpaBa Ha
IIPOU3BEACHUE, 3allpeTe PEKIaMHUpPOBaTh, Mpeaiaratb K IMpOAAXKe, pasMeliarb B
cetn «VHTepHEeT» H300pakeHHs NAHHOW CKYJIBNOTYpPHI, a TaKXkKe OTUYXAaThb ee
konuu. C. mpocuna ynaiauTh ¢ cailtoB B cetu «MuTepHer» uHboOpManuio u
NPEUIOKEHUST O MPOJAXKE KONUHU CKYJIBINTYPbl, B OTHOLICHUM IPOJAHHBIX
DK3EMIUIAPOB CKYJBITYPHI YKa3aTh UM aBTOpa Ha COOTBETCTBYIOIIUX WHTEPHET-

pecypcax.
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B oGocHoBanue uckoBbix TpeboBaHui C. yka3biBaja, 4UTO OTBETUUK Oe3 ee
corjacusl mpemjaran K mnpojaxe B cetd «VHTepHET» KONHUHM JIeKOPaTUBHOMU
CKYJBIITYPbI, CO3JAHHON €€ TBOPUYECKUM TPYAOM.

OTtka3piBasi B yJOBJIETBOPEHUM MCKOBBIX TpeOOBaHWM, cCyA MepBoOU
WHCTAHIIMM C YYETOM 3aKJIIOUCHHS HKCIEPTA, COTJACHO KOTOPOMY YKa3zaHHas
CKYJbNTYpa  SIBISETCA  KOMUEW  CKYJBNTYpPbI, CO3MaHHOW  (hpaHIly3CKUM
xynoxHukoM A. JKakmapom B 1873 roamy, mpumen K BBIBOAY O TOM, 4YTO
3asBJICHHBIA MCTLIOM PE3YyJIbTAT HMHTEIUICKTYaJIbHOW AECATEIBHOCTH HE BXOJIWT B
ycTaHoBJIeHHbIN cTaTber 1225 'K P® nepedens, SBISIOMMICA UCUEPIIBIBAIOIINM,
U €My HEe MOXET ObITh MpPEeOCTaBlcHa 3alliTa B COOTBETCTBUH CO CTaTheil 1252
['KPOD.

Cyn ane/usiIMOHHOM WHCTAHIIMM COTJIACHJICA C BBIBOJAMM Cyna INEpPBOU
WHCTAHIIMY, JOMOJHUTEIBHO yKa3aB, 4YTO pad0OTa UCTIA SBISETCA MepepadoTKON
JIEKOPaTUBHOM CKYJIBITYphI aBTOpcTBa A. JKakmapa.

Kaccannonssiii cyn oOmel IOpUCAUKIIMN COTJIACHUJICS C BBIBOJIAMU CY/OB
IIEPBOU U allCJUIALMOHHON NHCTAHLIUH.

CyneOHast koJuleruss 1o TIpaxaaHckuMm jaenaM  Bepxosnoro Cyna
Poccuiickoit  @enepanii  OTMEHMJIA BBIHECEHHBIE 1O Jedy CyacOHbIe
IIOCTAHOBJICHWsT M HallpaBWia [J€J0 HAa HOBOE pPAacCMOTPEHUE B CyJI IIEpBOU
WHCTAHIIUY 110 CJIEAYIOINM OCHOBAHHUSIM.

CornacHO pa3bsCHEHHSIM, H3JIOKEHHBIM B NyHKTe 80 MOCTaHOBIEHUS
[Inenyma BepxoBnoro Cyna Poccuiickonn ®@enepannn ot 23 anpens 2019 rona
Ne 10, mepedyeHb OOBEKTOB aBTOPCKOIO IpaBa, COAEpXkalIMiics B MNyHKTE 1
cratbu 1259 I'K PO, He IBIAE€TCSA HCUEPIBIBAIOIINM.

Cynam npu paspelieHun Bompoca 00 OTHECEHHWU KOHKPETHOrO Pe3yJibTara
WMHTEJUIEKTYalIbHOM JIeATEIbHOCTH K OOBEKTaM aBTOPCKOTO TMpaBa CIEAyeT
YYUTBIBaTh, UTO, MO cMbICTy cTtated 1228, 1257 u 1259 I'K PO B ux B3aMMOCBSI3H,
TaKOBBIM SIBJISIETCSI TOJIBKO TOT PE3YJbTAT, KOTOPBIA CO3[1aH TBOPUYECKUM TPYIOM.
[Ipyn 3TOM Ha IEKUT UMETh B BUIY, YTO, IIOKAa HE JOKA3aHO MHOE, PE3yJbTaThl
WHTEJUIEKTYaJIbHON JAEATENBHOCTH MPEANOJAratoTCs CO3JaHHBIMU TBOPYECKUM
TPYZIOM.

HeoO6xomumo Takke MNpHHMMATh BO BHHMaHHE, 4YTO caMoO IIo cebe
OTCYTCTBUE HOBU3HBI, YHUKAJIBHOCTH W (WJIM) OPUTHHAIBHOCTU pe3yibTaTa
MHTEIJJIEKTYaJIbHOW JIEATENIbHOCTH HE MOYKET CBUIETEIBLCTBOBATh O TOM, YTO TAKOU
pe3yJbTar CoO3JaH HE TBOPYECKUM TPYAOM H, CIIEIOBATENIBHO, HE SBISETCA
00BEKTOM aBTOPCKOTO MpaBa.

[Tynktom 87 HazBanHoro mnoctaHoBieHusi I[lnenyma BepxoBHoro Cyna
Poccuiickoii  @®epepanu  pa3bSICHEHO, YTO INepepadoTka NPOU3BEIACHUS
npeanojaraeT co3JaHue HOBOTO (MPOU3BOJHOTO) MPOU3BEACHUS HAa OCHOBE YK€
CYILIECTBYIOLLETO.

Cornaco nyHkty &8 mnocrtaHoBieHuss Ilnenyma BepxoBHoro Cyna
Poccuiickort deneparuu ot 23 ampens 2019 roma Ne 10 B cwity monokeHui
ctatbu 1260 I'K P® mnepeBoguuky, a Takke aBTOPY HMHOTO MPOU3BOJHOTO
npousBeneHuss (00pabOTKH, 3KpaHMU3ALMH, APAHXKUPOBKHU, HHCICHUPOBKU WIIU
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JIpyroro  moJ0OHOTO  TPOW3BEACHUS)  NpPUHAAJEKAT  aBTOPCKUE  IpaBa
COOTBETCTBEHHO HAa OCYIIECTBJIICHHBIC IEPEBOJ U HHYIO MepepaboTKy Ipyroro
(OpUTHHAIILHOTO) MPOU3BEICHHUS.

[lepeBoauuK, cOCTaBUTEND JIMO0 UHOM aBTOP MPOU3BOIHOTO UJIM COCTABHOIO
MPOU3BEJICHUSI OCYIIECTBIISIET CBOU ABTOPCKUE MpaBa MPHU YCIOBUU COOIOACHUS
paB aBTOPOB MPOU3BEICHU, UCTIOJIb30BAHHBIX JIJISi CO3/IaHUSI TPOU3BOAHOTO WIIH
COCTaBHOI'O MPOU3BECHUS.

ABTOpCKME TpaBa TE€PEBOJYMKA, COCTAaBUTENsI M HMHOTO  aBTOpa
MPOU3BOJIHOTO WJIM COCTABHOI'O TIPOU3BEICHUSI OXPAHSIOTCS KAk IpaBa Ha
CaMOCTOATEIbHBIE OOBEKTHI ABTOPCKUX IIpaB HE3aBUCHMO OT OXpaHbl TIPaB
aBTOPOB UCIIOJIb30BAHHBIX MPOU3BEICHUMN.

[Tynktom 95 ykazanHoro mnoctaHoBiieHusi [lnenyma BepxoBHoro Cyna
Poccutickonn ®enepanuy pa3bsCHEHO, YTO ISl YCTAHOBIIEHUS TOTO, SIBJISIETCA
CO3JIaHHOE TPOU3BEACHUE MEepepadOTKON paHee CO3/IaHHOTO MPOU3BEICHUS WU
pe3yiabTaTOM CaMOCTOSITEIBHOTO TBOPYECKOTO TpyJda aBTOpa, MOXKET OBITh
Ha3HA4Y€Ha HKCIEPTU3A.

C yuerom wuznoxeHHoro CyneOHasi KOJJIETHS MO TPaKJAHCKUM Jejam
BepxoBnoro Cygna Poccuiickoii @enepanuu ykaszajga, 4TO BBIBOJ CyJla IMEpPBOM
WHCTaHIIMW O HEMPHU3HAHUU 32 aBTOPOM IepepaboTaHHOTO, TO €CTh MPOU3BOJIHOTO,
MPOU3BEACHUSI aBTOPCKOTO TpaBa Ha CO3JIaHHBIM OOBEKT CO CCBHUIKOW Ha
cratbio 1225 'K PO sBisieTcss HEMpaBOMEPHBIM.

(Onpeoenenue Cyoebnotl xomnecuu no epaxcoanckum oenam Bepxosnozo
Cyoa Poccuiickoit @edepayuu om 6 cenmsnops 2022 2cooa Ne 78-KI'22-29-K3)

4. Tlpu OTCYTCTBHM COIJIACHS NPaB000JIaJaTe/ i JUTEPATYPHOIO
npousBeeHusi U (WIM) UHOTO 3aKOHHOI0 OCHOBAaHUS Ppa3MellleHHue B CeTH
«/IHTepHeT» KPATKOro mepecKa3a CoJepPKAHUS TNPOU3BEACHUN SIBJISIETCS
HE3aKOHHBIM HCIO0JIb30BAHHEM MPOU3BeEICHUA MOCPEACTBOM ero
nepepadoTKu.

[Ipeanpunumarens oOpatuiics B apOUTPAKHBIA Cyld C HMCKOBBIMH
TpeOOBaHMUSIMU K 00IIeCTBY 00 00s13aHUU MPEKPATUTHh HE3aKOHHOE UCIIOIh30BaHUE
B cetu «VHTEepHET» AUTEpaTypHOro MPOU3BEACHUSA (KHUTH) U O B3bICKAHUU
KOMITICHCAIIUH 33 HAPYILICHUE UCKITIOUUTEIBLHOTO TTpaBa.

PemienneM  apOWTpa)kHOrO  CyJa, OCTaBJIEHHBIM 0€3  HM3MEHEHUSs
TOCTAHOBJIEHUSIMU CYJIOB aleJUIILIMOHHON M KaCCAallMOHHOW MHCTAaHIUH, UCKOBBIC
TpeboBaHusl ya0BIeTBOpEHbI. Cy UCXOIWIT U3 CJICTYIOIIETO.

OtBeTuunK Ha caiite B ceTu «MIHTepHET» pa3MEeCTWI U Mpeaiarail K mpoaaxe
MPOU3BEICHUE, HA3BAHHOE UM «caMMapu» (KpaTKui mepeckas) KHUTH, aBTOPCKOE
MPaBO Ha KOTOPYIO MPUHAJIEKUT UCTILY.

CormnocraBuB cofepKaHUE YKa3aHHbBIX IPOU3BE/ICHHI, CY/l TPUIIEN K BBIBOLY
O TOM, YTO COAEPKAHUE MPOU3BEICHUS «CaAMMapW», Pa3MEIIEHHOIO OTBETYMKOM B
cetn «/HTEpHET», MOJHOCTBHIO COBMAAAET C YACThIO COAECPKAHWUSI KHUTHU MCTILA,
P 3TOM U3 KHUTH UCTIIA ObLT UCKITIOUCH PSJI TJ1aB.
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CornacHo myHkTy &7 (ab3ary dYeTBepThIi) mocTaHOBIeHUs I[lnenyma
BepxoBnoro Cyna Poccuiickoit deneparuu ot 23 ampens 2019 roma Ne 10
nepepaboTKa MPOU3BEACHUS TMPEANojaraeT co3jJaHue HOBOTro (IIPOM3BOHOIO)
MIPOM3BE/ICHUS HA OCHOBE YK€ CYILIECTBYIOIIETO.

OrcyrctBue B I'paxkmanckom konaekce Poccuiickont dexpepanuu mpsiMoro
yKa3aHUs Ha TaKoW CIocoO mepepabOTKH MpPOU3BEIICHMS, KaK COKpaIlleHHUE, HE
CBUJICTEIILCTBYET O TOM, YTO «caMMapuW» HE SBJSIETCS ITPOU3BOHBIM
MPOU3BEACHUEM TMPUMEHUTEILHO K TOJOXEHUSM MNOJANyHKTa | mnyHkTa 2
cratbu 1259, noanynkra 9 nynkra 2 crareu 1270 I'K PO.

Cyn cden, 4YTO UCHOJB30BAHHOE OTBETYMKOM «CaMMapwW» SIBISETCS
nepepadoTKON OCHOBHOTO TTPOU3BEICHUS — KHUTH MCTIIA U MOXKET OBITh IPU3HAHO
MPOU3BOJIHBIM TTPOU3BEJACHUEM, TMOCKOJIBKY MPEACTaBIsieT cOOOM COKpaleHue
MPOU3BEACHUSI UCTLIA C BOCIPOMU3BEACHUEM (PparMeHTOB €ro TEKCTa U HE MOTJIO
OBITh cO37aHO O€3 ero HCIoJb30BaHUA. [l WCIOIB30BaHUS IMPOU3BOJIHOTO
MPOM3BEACHUST TPeOyeTCs MOJyUYCHHE paspenieHus ImpaBooOiiagaTesis UCXOIHOTO
MIPOU3BEICHUSI.

IIpu »TOM CymoM oTMEuYeHO, 4TO (haKT CO3JaHUS «CaMMapw» Ha OCHOBE
MIPOM3BE/ICHUS UCTIIa OTBETYMKOM HE OCITApUBAJICS.

C y4eToM H3JI0KEHHOT'O Cy/1 IMpHUIe] K 000CHOBAaHHOMY BBIBOJIY O TOM, UTO
pa3MenieHrne OTBETUUKOM Ha caiiTe B ceTu «HTepHeT» yKa3aHHOTO MPOU3BEACHUS
«camMapu» SIBIISIETCS HE3aKOHHBIM HCITOJIb30BaHUEM POU3BEICHMUS,
UCKJIIOYUTEIBLHOE MTPaBO HAa KOTOPOE MPUHAJICIKUT UCTILY.

(Heno Apoumpascrozco cyoa copooa Mocksvl No A40-145258/2022)

5. Im3aiin caiita B ceTu «MHTEepHEeT» MOKeT ObITh OTHECEH K 00beKTaM
aBTOPCKOI0 MpaBa, eCJId CyJA0M YCTAHOBJICHO, 4YTO 3Ta (GopmMa BbIPAKEHUS
uHopMaLNU ABJISIETCH Pe3yJIbTATOM TBOPYECKOI0 TPYy/a aBTOPA.

OO6mecTBo oOpaTuioch B Cya ¢ UCKOM K b. 0 3ampere ocCyiiecTBIsTh
JIEUCTBUS, HApYIIAIOIIME UCKIIFOYUTEIBHOE TTPaBO MCTIIA HAa JU3alH caiita 1 B ceTu
«HTEpHET», HEMPAaBOMEPHO HCIOIb3YEMblId Ha caiite 2 B cetn «lHTEepHETY,
BJIQJICTILLIEM KOTOPOTO SIBISIETCA OTBETUHK.

Ucrtenr yka3piBaj, 4TO B Ju3aiiHe caiita | w B jau3aiiHe cailita 2
UCIIOJIB3YIOTCS. OAHM U T€ € rpaduyeckue cxembl, MmpudThl, uHbOpMaIus,
rpaduyeckue HM300pKEHUS; PACIOJIOKEHHUE TMPUBEACHHBIX JJIEMEHTOB Ha
CTpaHUIIaXx CalTOB TAKXKE SIBJISICTCS aHAJIOTUYHBIM.

PemienneM cyna mepBOMl HWHCTAHIIMU, OCTaBJICHHBIM 0€3 W3MEHEHUS
aneJUIIIIMOHHBIM  ONpeJeICHuEM  CyJa  ane/UIAIMOHHOM  MHCTAHIMH U
OTIPENICJICHUEM KaCCallMOHHOTO cyJa OOIlel IOPUCIAUKINUM, B YAOBJICTBOPCHUU
HCKOBBIX TpEOOBaHUI OTKa3aHoO.

Pazpemas criop, cya mepBOil MHCTAHUMUM MpUILIET K BBIBOJY O TOM, 4YTO
Iu3aiH cata 1 W gm3aliH calTa 2 TIOJHOCTBIO HJICHTHYHBIMH HE SIBIISIFOTCS,
HECMOTPSI HAa CXOXECTh HEKOTOPBIX 3JEMEHTOB. B CBOKO ouepenp, NW3alH Kak
CaMOCTOSITEIbHOE TPOU3BEICHUE HMCKYCCTBA MOJUICKUT 3alUTE JIMIIb B CIydae
JIOKA3aHHOCTH HE3aKOHHOTO MCIIOJIh30BaHUS UMEHHO 3TOTO 00BEKTa aBTOPCKOTO
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npaBa, 4YTO MOXET HMMETh MECTO MpHU MOJHOHM HASHTHUYHOCTH (COBIIAJECHUN)
au3aiHa.

Cya He ycMOTpen HapylIeHUH MpaB UCTIA Ha OCYIIECTBICHHBIE UM MOI00P
U pacloioKEHUE  MaTepuajoB  caiTa  (COCTaBUTENIbCTBO),  MOCKOJBKY
pa3MelleHHbIe Ha calTax MaTephalibl (TEKCThl, H300paKeHHs) SBISIOTCS
Pa3IMYHBIMU, B CBSA3HM C YEM ATHU CANThl MPEJICTABIAIOT COO0W MOI00p pa3IMUHbIX
MaTepHUaoB.

Cya He Hamen OCHOBaHMM ISl YIOBJIETBOPEHHUS 3asBICHHBIX HMCTIIOM
TpeOOBaHUIl Takke BBUIY HEIMPEACTaBICHHS JOCTATOYHBIX JOKa3aTE€IbCTB TOTO,
YyTO Ju3ailH caita 2 sBisieTcd IepepabOTaHHBIM Ju3ailHOM caiTta |1,
a HE TBOPYECKU CAMOCTOSITENIbHBIM, XOTh U TIOX0KMM Ha HETO IMPOU3BEACHUEM.

Cynebnas Kkojulerus 1O TpaxkgaHckuMm Jenam  BepxoBnoro Cyna
Poccniickont ®denepanyu HE COTJACHIACh C PEHICHHUEM CyJAa, aIleJUIIAOHHBIM
OIPEJEIICHUEM U ONPEIEICHUEM CYyJla KaCCAlIHOHHON MHCTAHIMM, OTMEHWIA UX U
HallpaBuja JI€J0 Ha HOBOE PAaCCMOTPEHHE B CyJ IEPBOM MHCTAHIMM B CBSI3U CO
CJIEIYIOLLUM.

Cornacio mnyHkty 33 mnocraHoBieHuss Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepanun ot 23 ampenst 2019 roma Ne 10 mynkr 1 craten 1225
['K P® comepKAT MCYEPHBIBAIOIINI MEPEUEHb PE3YIbTATOB WHTEIIEKTYaJbHOU
JEATEIbHOCTH W TPHUPABHEHHBIX K HUM CPEICTB MHAUBUAYAIW3AMH, KOTOPHIM
NPENIOCTaBIsACTC  MpaBOBask OXpaHAa HAa OCHOBAaHMM U B MOPSJKE,
IPEAYCMOTPEHHBIX 4acThio ueTBepToil 'K PO.

B cootBercTBuM ¢ myHkToM | ctateu 1259 I'K PO npousBenenus nuszaiiHa
ABJIAIOTCS 00BEKTAaMHU aBTOPCKHUX IPAaB.

CormacHo ctathe 2 @enepanbHoro 3aKkoHa oT 27 urons 2006 roga Ne 149-D3
«O0 uHpopManuu, WHPOPMALIMOHHBIX TEXHOJOTHUAX U O 3alUTE MH(pOpMALUN»
(mamee — @enepanbHbii  3ak0oH «O0 wHObOpMmanuu, WHOOPMAITMOHHBIX
TEXHOJIOTUSIX W O 3amuTe uHbopManun») HHGOPMAIMEH SBISIOTCS CBEICHUS
(cooOuieHust, TaHHbIE) HE3aBUCUMO OT (POPMBI UX MPEICTABICHMUS.

Nudopmanus crateeit 1259 'K PO He oTHeceHa k 00bEeKTaM aBTOPCKOTO
npaBa.

C yuetoM (HOpMYIHPOBKM HCKOBBIX TPEOOBAHUU Cyay AJiS MPABHIIBHOTO
paspelieHus Cnopa HaJIekano YCTAaHOBUTh, YTO UMEHHO MCTEI] MoJiarajl 00beKTOM
aBTOPCKOTO TpaBa, MOJUICKAIIUM 3alllUuTe, ICHCTBUTEIBHO JIM 3TO SIBISETCS
00BEKTOM aBTOPCKOTO MpaBa, MPUHAJJICKUT JIU IPABO HA HETO UCTILY.

Cynebnas koJjulerus 1o TrpaxkjgaHckuMm nenam  BepxoBHoro Cypa
Poccuiickoit denepanuu ykaszanga, 4TO B CHUJIY OOIIETIPUHSITOTO MOJAX0/1a OOBEKT,
KOTOpPBIA  YJIOBJIETBOPSIET  YCJIOBUIO  OPUTMHAIBbHOCTH  (TO  €CTh  He
3aMMCTBOBAHHBIM, CO3JaHHBIM CaMHUM aBTOPOM), MOKET MOJYYUTh ABTOPCKO-
IIPABOBYIO OXpaHy, IaXke €CJIM ero peanusanus Obuia 00yCIOBIIEHA TEXHUUECKUMU
COOOpaXeHUSIMHM, TIPU YCJIOBHUM, YTO ATO HE MEIIAET aBTOPY OTPa)kaTh CBOIO
JUYHOCTHh B 3TOM OOBEKTE, OCYIIECTBIISII CBOIO CBOOOJHYIO BOJIO, BBIOOD; KOT/IA
KOMIIOHEHThI 00BEKTa XapaKTEPU3YIOTCSA TOJIBKO CBOEH TEXHMUYECKOH (pyHKIHEH,
KpUTEpUN OPUTHHATILHOCTU HE COOJIIOIaeTCsl.
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CrniemoBarenbHO, JUIsl pa3pelIeHus BOMPOCAa O MPEIOCTABICHUM NPABOBOM
OoXpaHbl OOBEKTY HEOOXOJIMMO YCTAaHOBUTbH, MPOSBHI JIM €ro aBTOp BHIOOPOM
dbopMbl TPOAYKTa CBOM TBOPUYECKHUE CIIOCOOHOCTH OPUTMHAIBHBIM CIIOCOOOM,
cieyiaB CBOOOJHBIM M TBOPYECKUN BBIOOP M MOJAEIMPOBAHUE MPOIYKTAa TaKUM
o0pa3oM, 4TOObl OTPa3UTh €r0 JMYHOCTH, SBJSIETCSA JHM 3Ta (opMa pe3ysbTaToM
WHTEJUIEKTYaJlbHOTO TBOPYECTBA, B CBSI3M C TEM, 4YTO YEpPE3 HEE aBTOP
MIPOM3BENICHUSI BBIPAXKAET CBOM TBOPUYECKHE CIIOCOOHOCTH, Jeasi CBOOOJHBIM U
TBOPYECKUI BBIOOD, OTpakasi CBOKO JIMYHOCTD.

VYkazaHHbIE BONPOCHI B JAHHOM CIy4yae JJI1 CBOErO pa3pelieHHs] TPeOYIOT
CIICIMAJIbHBIX IMTO3HAHUM, B CBSI3M C YEM B COOTBETCTBMH C 4acThio 1 crarbu 79
['paxxganckoro npoueccyaibHOro kojekca Poccuiickoin @enepannu (anee Takxke
— I'TIK P®) cyny Hamnexano oOCyIHTh BOINPOC O HAa3HAYEHHM SKCIIEPTHU3bI, C
Y4E€TOM PE3YJIbTATOB KOTOPOH Cy MOT Obl ONPEIEIUTh, OTHOCUTCS JIM TOT OOBEKT,
KOTOPBIN UCTEI] MTOHUMAET IO/ TU3aifHOM caifTa, K 00beKTaM aBTOPCKOTO paBa.

DKcnepTu3a CyJJoM Ha3HaueHa He ObLia.

Cyn Takxke yKIOHWICA OT BBISICHEHUS, HCTOJIb30BAJIUCh JIU B IU3aliHE caiiTa
UHbIe  OOBEKThI, OTHOCAUIMECS K  MHTEJUIEKTyalbHOM  COOCTBEHHOCTH,
nmpaBooOIaaTesieM KOTOPBIX SBJISETCS HUCTEl (B YaCTHOCTH, MPOTPaMMBbI JIJIst
DBM, 6a3bl JaHHBIX).

Cynebnass koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyga
Poccuiickoit @enepanuu oOpaTuia BHUMaHUE Ha TO, YTO pa3pelieHrue BOmpoca O
HaJIM4uK MO0 00 OTCYTCTBUM MEPEPadOTKU 00BEKTAa aBTOPCKOI'O MpaBa B TaHHOM
cllydya€ BO3MOXKHO TaKXe€ TOJbKO MpPU HAIMYMKA CHEUUATIbHBIX TO3HAHUM,
KOTOpPBIMH caM cyJ He oOnagaetr. B takux cnydasx crates 79 I'TIK P®
MPEANKUCHIBAET HA3HAUYUTh CYACOHYIO SKCIIEPTU3Y, YETO CAEIAHO HE OBLIO.

(Onpeoenenue Cyoebnotl xomnecuu no epaxcoanckum oenam Bepxosnoco
Cyoa Poccuiickoii @edepayuu om 27 anpens 2021 2ooa Ne 5-KI'21-14-K2)

6. PasmemieHue uM WHOe HCHOJIb30BaHHe B ceTn «UHTepHeT»
(¢poHOrpaMMbl HCHOJIHEHUS] MY3BIKAJIBHOIO0 TIPOM3BEAEHHS C TEKCTOM
npasoodJjaaareseM  (OHOrPpaMMbl  SIBJISIETCI  HENMPABOMEPHBIM  NpPH
OTCYTCTBHH JINIIEH3UOHHBIX JAOTrOBOPOB, NnpeaycMaTPpUBAKIINX
COOTBETCTBYIOII[HE CIMOCOObLI MCIOJb30BAHUS 3AMUCAHHBIX HAa (oHOrpamMme
pe3yJibTATOB MHTE/LUIEKTYAJbHON JesiTeJIbHOCTH, 32 HCKJIIOYEHHEM CJIy4yaes,
KOI/1a I0MycKaeTcsl UX CBOOOHOE UCIOJIb30BaHME.

OO6miecTBO 00OpaTUiIOCh B CyA C HMCKOM K BIAJEibIly cailTa B CeTU
«HTEpHET» O 3ampeTe CO3JaHusl TEXHUYECKUX YCJIOBUM, O0ECIeunBaroOmnx
pa3MeleHrne U THOE He3aKOHHOE UCTIOJIb30BAHUE MY3bIKAIBHBIX MPOU3BEICHUN Ha
caiiTe, B3bICKAaHMM KOMIICHCAIIMHU 32 HApYIIEHUE UCKIIOUUTEIIBHOTO TIpaBa.

HUcren ykaszan, 4ro Ha CTpaHMIAX calTa OTBETYMKA MPOU3BOJMUTCS
JIOBEZICHUE 10 BCEOOIIETO CBENCHMS YKA3aHHBIX MY3BIKAIBHBIX MPOU3BEICHUN
nyTeM pa3MmenieHuss (OHOTpaMM MY3bIKAJIbHBIX MPOU3BEICHUNA C TEKCTOM B
cocrae anpOboMoB. Mcrenm oO0namaer HMCKIIOYUTENBHOW  JIMIICH3WEH  Ha
WCIIOJb30BaHMUE MY3bIKAJIbHBIX TMPOU3BEJICHU HAa OCHOBAaHWUU JIMIIEH3UOHHOIO



11

JIOTOBOPA, 3aKJIKOYEHHOIO C aBTOPOM MY3bIKH, MO YCIOBUSIM KOTOPOTO HCTILY
MIPEAOCTABIECHO IPABO UX UCITOIb30BaHUS, BKIIOYAs MPABO HA BOCIIPOU3BEACHUE, B
TOM YHCJIE IMyTEM 3amucu B namMatb OBM, pacnpocTpaHeHue, JOBEAEHUE 0
BCEOOIIEro cBeAeHUsI. ABTOpaMU JIMTEPATYPHBIX MPOU3BEICHUN (TEKCTOB MECEH) U
VCIIOJTHUTEISIMHA 3THX MY3bIKaJIbHbIX MPOU3BEICHUN SIBJISIOTCS UHBIE JIUIIA.

Paspemias crop u 0TKa3biBasi B yJAOBIECTBOPEHUU HUCKOBBIX TPEOOBAaHUH, CY]
NEepPBOM HMHCTAHUMM MCXOAWI M3 TOrO0, YTO HCTLHOM HE HPEICTABICHO
JI0OKa3aTeJIbCTB MCIOJb30BaHUSI HA CaliTe MY3bIKaJIbHBIX IMPOU3BEICHUNA B OTPHIBE
OT OOBEKTOB CMEXHOIO IMpaBa — (OHOTpaMM, KOTOpbIE, B CBOIO OuEpelb,
IPAaBOMEPHO HCIOJIB3YIOTCS OTBETYMKOM Ha OCHOBAaHWU JOTOBOPA C TPETHUM
JULOM.

ANEUISIIMOHHBIM ~ ONPEACICHUEM CyAa  aleUBIIUOHHOW  MHCTaHIUU
pelIeHre cyJa NepBOl MHCTAHIIMM OTMEHEHO, IO ey NPHUHITO HOBOE PEIICHHUE,
KOTOPbIM Ha OTBETYMKA BO3JIOXKEHA OOA3aHHOCTh MPEKPATUTh CO3/laHuE
TEXHUUYECKUX YCIIOBUI, 00ECIIEUNBAIOIINX Pa3MEIIEHUE, PACIIPOCTPAHEHUE U UHOE
WCITOJIb30BAaHUE MY3BIKAIbHBIX IPOM3BENCHUIM HAa YKa3aHHBIX HWCTLIOM CTPaHHLIAX
caiita B cetu «/IHTEpHET», B MIOJIb3Y UCTLA B3bICKaHA KOMIICHCALUS 34 HAPYIICHUE
VCKJIFOUYNUTEIILHOTO IIPaBa Ha MY3bIKaJIbHbIE IPOU3BEICHHUS.

Cya anemsIquMOHHONW MHCTaHIMU YyKa3aJl, 4YTO B COOTBETCTBUU C
nyHktoM 111 nocranoBnennss Ilmenyma BepxoBaoro Cyna Poccuiickoin
Oenepanuu ot 23 anpenst 2019 roga Ne 10 My3bIKaibHOE TPOU3BEICHUE C TEKCTOM
unu 0e3 Tekcra (0OBEKT aBTOPCKOTO IIpaBa), €ro UCIOJIHEHUE AapTUCTOM-
UCIIOJNIHUTENEM W (oHOrpaMMa  KCHOJHEHUS  MPEJCTaBIsAOT  coOOM
CaMOCTOATEIbHBIE pe3ynbTaThl MHTEJIEKTYalbHON e TENbHOCTH,
UCKIIIOUUTENIFHOE MPaBO Ha KOTOPbIE MOXKET NPHUHAANEKATh Pa3HbIM JIUIAM.
PacniopspkeHune ocyliecTBIsIeTCsl B OTHOIIEHUH Ka)A0ro MpaBa OTAEIbHO.

Hapymienne npaB Ha KaKIbld TakOM pe3yJIbTaT HOCUT CaMOCTOSITEIIbHBIN
XapaxkTep.

Jlis OCyLIECTBIEHHS CMEXHBIX TpaB TpeOyeTcsl COONI0IEHNE aBTOPCKUX
IpaB Ha NPOMU3BEJACHUS, HCIOJIb30BAHHBIE IMPHU CO3JAaHUM OOBEKTOB CMEKHBIX
npas.

B cuny nonoxenuii nynkra 2 crarbu 1323 T'K P® wsroroBurens
dboHOrpaMMbl HE BIIPAaBE CAMOCTOSITEIBHO MCHOJIB30BATh (OHOTpamMmy JIMOO
nepeaaBaTh MpaBa Ha €€ MCIOJb30BaHUe TPEThUM JIMIIAM JI0 T€X MOp, MOKa OH He
3aKJIIOYUT COOTBETCTBYIOUIUX JIOTOBOPOB C OOJIafaTEeNIsIMU MPaB HAa OXpaHsSEMbIe
MPOU3BEJCHUE M HCIOJHEHUE, 3alucaHHble Ha ¢oHorpamme. J{oroBopsl MOryT
ObITh 3aKJIIOYEHBl Kak [0, TaK M TI0CJI€ HW3TOTOBJICHHUS (POHOIPAMMBI, HO
00s3aTENIbHO paHee Hayalla €€ UCIOJIb30BaHMsl.

[Ipu ucnonszoBanuu (HOHOTpaMMBbI U3TOTOBUTENHL HE BIIPAaBE BBIXOIUTH 3a
paMKH yCJIOBHM HCIIOJIb30BaHUS, KOTOPBIE MY MPEI0CTaBUIIN 00JIaaTeNid IpaB Ha
IIPOU3BEJEHUE U UCTIOJHEHUE.

Takum  oOpa3oMm,  HKCIHOJNB30BaHHWE  3alKMCAHHOTO  MY3bIKAaJIbHOTO
IIPOU3BEJCHUS SBIISETCSA 3aKOHHBIM IIPU YCJIOBHUHM IMOJTYYEHUS IIpaBa HE TOJIBKO Ha
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3anuch ((hoHOTpaMMy) U UCHOJIHEHUE, HO U Ha CaMO MY3bIKaJIbHOE MIPOU3BEICHUE
C TEKCTOM, TO €CTh KaK CMEXHBIX, TAK U aBTOPCKUX IPaB.

Hapyienue npaB Ha KaxAblid pe3ysbTaT UHTEIUICKTYAIbHON AESTENbHOCTU
WIN CPEACTBO HWHIUBUIYAIU3AIUU SIBISIETCS CAMOCTOSITEIBHBIM OCHOBaHUEM
MPUMEHEHHUSI MEp 3allluThl MHTEIUICKTyalbHBIX TpaB (ctatbu 1225, 1227, 1252
'K P®) (mynkr 60 mocrtanoBnenus Ilnenyma BepxoBnoro Cyma Poccuiickoi
®deneparmm ot 23 anpeins 2019 roga Ne 10).

Kaccanumonnsiii cyn o0miell IOpUCIUKIIMKA COTJIACHIICS C BBIBOJAAMH CyJa
aneJuUISIMOHHON WHCTAaHIMM W CBOUM OIPEEICHUEM OCTaBWJI amneuIsIIIuOHHOE
onpeesieHre 0€3 U3MEHEHHUS.

(Onpeodenenue cyoednoii ronnecuu no epaxcoanckum oeram Bmopozco

KaccayuouHoco cyoa ooweu wopucouxyuu om 9 wnoaops 2021 200a
MNe 88-23530/2021)

Hcnonb3oBanue npousBeeHUl M 00bEKTOB CMEKHBIX NIPAB B CETH
«AHTepHeT»

7. Hanuuume npousBeneHuss B ceTu «UHTepHeT» camMo 1o cebe He
CBHAETEJNbCTBYET O TOM, YTO OHO HAXOAUTCH B CBOOOJHOM [J0OCTyIHe C
BO3MOKHOCTBI0 KONUPOBaHMsA 0e3 corjiacusi mnpasooOJagarenss M  0e3
BBIIJIATHI BO3HATPAKIEHUS.

L. oOpaTunace B Cyl C MCKOM K Biajeiblly caiita B cetu «/HTEepHET» 0
3alpeTe  HCIOJIb30BaHHUA  (POTOrpauueckoro  MPOU3BEACHUSA, B3BICKAHUU
KOMIICHCAllUM 34 HapylIeHHWEe MCKIYUTENBHOIO IpaBa Ha MPOU3BEIECHUE,
KOMITEHCAlIUM MOPAJIbHOTO Bpela, YKa3aB B 00OCHOBAaHUE MCKOBBIX TPEeOOBaHUH,
YTO Ha CalWTe OTBETYMKA B IMyOJIMKAIMA WHTEPBBHIO HE3AKOHHO HCIIOJIH30BAHO
dboTorpaduueckoe MpPOM3BEACHUE C H300paKEHHWEM IIIATe)KHOM KBUTAHIIMM 3a
KOMMYHaJbHbIE  yCIYIM ¢ OaHKHOTaMH ¥  MOHETaMH, aBTOPOM U
mpaBoo0IaaTesieM KOTOPOTo SBISETCS UCTEIL.

Pemenvem cyna miepBOM MHCTAHIIMM, OCTABJICHHBIM 0€3 W3MEHCHUS
aneJUIAIIMOHHBIM ~ ONpENeNieHneM  CyJa  aneJUIIMOHHOW  WHCTaHIMW, B
YIOBIIETBOPECHUN HCKOBBIX TpeOoBaHui oTka3aHo. Cyn mepBOW WHCTAHIIAU
UCXOJMJ M3 TOro, 4To Has3BaHHas (otorpadus SBIAETCS €IUHBIM (QaiioM c
TEKCTOM WMHTEPBBIO, IOJIYYECHHBIM U3 OQHUIMAIBHOTO U IEPBOHAYAIBHOTO
HUCTOYHHKA €T0 pa3MENICHUS — HHPOPMAIMOHHOTO AarcHTCTBA, SBIISIFOIIETOCS
cozgaresieM 3Toro (aityia. OTBETYMK KAKOrO-TMOO y4acTus B CO3JAaHHM JAHHOTO
¢aiina He MpUHUMAIL.

Cyn Taxxke ykazajn, 4YTO Ha pa3iIMYHbIX calitax B cetu «lMHTepHeT»
pa3MeIIeH0 MHOXeCTBO (oTorpaduii, CXOIHBIX C yKazaHHOW ¢oTorpadueit, c
WCIIOJIb30BAHUEM KBUTAHIIUA HA OIUIATy KWJIMIIHO-KOMMYHAIBHBIX YCIYT |
JIEHEKHBIX CPeNCTB (0AHKHOT U MOHET), AJaHHas ¢oTorpadus TakKe pa3MeleHa Ha
pasnTUYHBIX MHPOPMAIMOHHBIX TopTajgax B ceth «lHTEepHET» W HaxomuTCi B
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CBOOOTHOM JIOCTYTI€ C BO3MOKHOCTBIO €€ KOIMPOBAHUS, IIPH 3TOM HU HA OJIHOM U3
CaliTOB HE coZiepKUTCA cBeieHui 00 aBTopcTBe L. Ha manHOE M300paxeHue.

Cynebnass koJjulerus TO0 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickoit deaeparuu nmpu3Haia CyAcOHBIC IMOCTAHOBJICHHUS CYJIOB IEPBOM U
aneJUIAIIMOHHON MHCTAHIIMM MO Jely BBIHECEHHBIMH C HApYIIEHHEM HOPM
MaTepHaIbHOTO U MPOIIECCYaTBLHOTO MIPaBa Mo CAEAYIOIMIUM OCHOBAHUSM.

Cornacio nyHkty 109 mnocranoBienuss Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepanuu ot 23 anpenst 2019 roga Ne 10 npu paccMoTpeHun CyioM
Jena O 3aluTe aBTOPCKUX IpaB HAJJIEKHT HCXOAUTh W3 TOrO, 4TO, MOKa HE
JIOKa3aHO MHOE, aBTOPOM IPOMU3BEJICHUS CUMTAETCS JMI0, YKa3aHHOE B KA4€CTBE
TaKOBOI'O0 HAa OPUTMHAJIE WIH SK3EMIUISIPE MPOU3BEICHHUS.

B noka3zaTtenbcTBO CBOEro aBTOPCTBa Ha (hoTorpauyeckoe MpOoU3BEACHHE
II. npencraBuiia UCXOIHBIN LU(ppoBOH (aiin doTorpaduu, NaHHBIE O CEPUHHOM
HOMepe (poTokaMmephbl, Ha KOTOPYIO MPOU3BEACHA cheMka. Ha wucmnosb30BaHHOMN
OTBETYUKOM (oTorpaduu u300pakeHa KOHKPETHas KBUTAHLUSA, OPHUTHUHAI
KOTOPOM HAXOJUTCS y UCTIA U TIPEACTABIISIICA CYAY JUIsl 0003pEeHUSI.

OpnHako cygamMu 3TH JTIOKa3aTelIbcTBa ObLITM OTBEPTHYTHI C YKa3aHUEM Ha TO,
YTO OHU HE SBISIOTCS OE3yCIOBHBIM TMOATBEP)KICHUEM aBTOPCTBA HCTIIA Ha
Ha3BaHHOE MPOU3BEACHUE.

[Ipu3HaBas, 4YTO TEpBOHAYAIBHBIM U  O(UIMATBEHBIM  HCTOYHUKOM
pasmenienus (Qororpaduu sBISIETCS WH(DOPMAIIMOHHOE areHTCTBO, CYAbl HE
yKa3ajau, B CHJIy KakOoW MpaBOBOW HOPMBI OHM TMPUIILIU K BBIBOJY 00 aBTOPCTBE
MH(OPMAIMOHHOTO ar€HTCTBA Ha N300paKEHUE.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyga
Poccuiickoit @enepaium HE COTJACHIIACh TAaKXK€ C BBIBOJAMH CYJIOB O TOM, YTO
Ha3BaHHas (dororpadusi, KaK pa3MmelleHHas Ha Pa3IUYHBIX HH(POPMAIIMOHHBIX
nopranax B ceTu «HTepHeT», HaXOAUTCS B CBOOOTHOM JIOCTYTIE C BOBMOXKHOCTBIO
KOIHMPOBAHMS, U yKa3zaia, 4to 1o cMmbiciy ctateu 1276 'K PO cetp «MHTEpHET»
HE SIBJISIETCS MECTOM, OTKPBITBIM JIJIs1 CBOOOTHOTO MOCEIIECHUS.

Cornacno a63airy Bropomy myHkta 1 ctateu 1229 'K P® npaBoobnagaTensb
MOXET MO CBOEMY YCMOTPEHHUIO pa3peliaTh MW 3alpeuars APYruM JIuiaMm
UCIIOJIBb30BAaHUE PE3yJIbTaTa WHTEIJIEKTYaJbHOW JEATENIbHOCTH WM CPEACTBa
uHauBUayanu3auu.  OTCyTcTBHE — 3ampera HE  CUMTAaeTcsl  COrJIaCueM
(pazpernieHueM).

N3 wmarepuanioB pgena ciemayer, 4to ¢dororpadusi, mo MOBOAY KOTOPO
BO3HMK CHOp, Oblla pa3MmelieHa HCTLHOM Ha cailtax B cetu «MHTepHeTY,
apistomuxcss  6ankamu  otorpaduii, peanmusyrouMu  GOTOM300paKEHUST Ha
miaTHOW ocHoBe. CrnepoBarelibHO, caM 10 cebe (aKT pa3MelleHus HTOu
dboTorpaduu Ha pazIUUHBIX cailTax B ceTH «VIHTEpHET» B OTCYTCTBHUE CBEICHUMN
00 aBtOopcTBe Il. HE CBUAETENHCTBYET O TOM, YTO H300paKEHHE HAXOJIUTCS B
cBOOOIHOM JIOCTYyIE€ C BO3MOKHOCTBIO KOMUpPOBaHUs Oe3 coryiacusi aBTopa u 0e3
BBITLJIATHI BO3HATPAXKICHUS.

C yuerom wusnoxkenHoro CyzneOHas KOJUIETHS IO TPAXAAHCKUM JejaM
BepxoBHoro Cyna Poccuiickoii @enepaurd OTMEHWIA  aNEUISLIMOHHOE
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OomnpcaciIcHruc cyaa aHGJIJIHHI/IOHHOﬁ WHCTaHOWKW MW HaIlpaBWJIa ACJI0O Ha HOBOC
PaCCMOTPCHHUC B CYyQ aHCHHHHHOHHOﬁ HMHCTaHIINHU.

(Onpeoenenue Cyoebnoti xoanecuu no epanicoanckum oenam Bepxosnozo
Cyoa Poccuiickoii @edepayuu om 28 sineaps 2020 2ooa Ne 5-KI'19-228)

8. Pa3memenue B cerm «UMHTepHET» CO3JaHHOIO0O B COABTOPCTBE
Npoun3Be/eHNsi, 00pa3ylouiero HepaspbiBHOE IeJI0€, UM €ro YacTH OJHUM M3
COaBTOPOB 0e3 corjiacus IPyrux COABTOPOB UJIM HHOTO 3aKOHHOT0 OCHOBAHMS
SIBJISIETCS HENPAaBOMEPHbIM.

X. obpatmnack B cynq ¢ uckom k K. m oOmiectBy o mpusHaHuM ¢akrta
HapyIIeHUs! €€ JUYHBIX HEUMYIIECTBEHHBIX MPaB U UCKIIOYUTEIBHOIO MpaBa Npu
MyOJIMKALMK U PACTIPOCTPAHEHUH Y4E€OHOTO MOCOOUSs, B KAUECTBE aBTOPa KOTOPOTO
Ha3BaH K., BO3JIO’)KeHUM Ha OOIECTBO OOSI3aHHOCTH MpPEcedyb BOCHPOU3BEIICHHUE,
pacrpocTpaHeHHe W JOBEJICHHE 10 BCEOOIIEro CBEICHHS Y4eOHOTro ITOCOOMS
MyTeM H3BATHS €r0 B HANlCYaTaHHOM M JJEKTPOHHOM BHJIE€ U3 TPakHaHCKOTO
obopoTa, 3ampeTa TMOBTOPHO U3/aBaTh, JOINEYATHIBaTh, OIYOJMKOBHIBAaTH B
AIICKTPOHHOM BHJIC, PACHPOCTPaHITh B ceTU «VHTEpHET» M 2JIEKTPOHHBIX Oazax
JIAaHHBIX, a TaK>K€ O B3bICKaHUM ¢ K. KOMIeHcaluu MOpaibHOIO Bpe/ia, B3bICKAHUU
Cc o0ImecTBa KOMIICHCAIIUM 3a HApYyIICHHE HCKIIOYUTEIBHOTO IIpaBa, APYTUMU
TpeOOBaAHUSIMU.

B o6ocHoBanme mcka X. ccbUlajJlach Ha TO, 4YTO OOIIECTBO M3JaJI0 H
pacrpocTpaHsieT B DJICKTPOHHOM M TE€YaTHOM BHJE B Mara3uHax W HUHTEPHET-
Mara3uHax ydeOHoe mocoOue, B KadyecTBe aBTOpa KoToporo Ha3BaH K.,
HEMPABOMEPHO MCIIOJIB30BAaBIIMKA 26 CX€M, COAEPKABIIMXCS B IPOU3BEICHUH,
coznanHoM X. u K. B coaBTOpcTBE.

Cyn mnepBOoMl HHCTaHIMHM, C BBIBOAAMH KOTOPOrO COIJIACHMIIACH CY[
aneJUISIIMOHHON MHCTAHIIMM U KacCAllMOHHBINA CyJ OOIIeH FOPUCAUKIINH, yKa3al,
YTO HM OJIMH U3 COABTOPOB HE BIIpaBe 0€3 JOCTATOYHBIX OCHOBAHWU 3alPETUTH
HCIOJIb30BaHWE COBMECTHOIO TPOM3BEJAEHMS. Bmecte ¢ TeM cyJ MOpu3HAI
HapyIICHWE JIMYHOTO HEUMYIIECTBEHHOrO0 MpaBa X. W YACTUYHO YIOBJIECTBOPHII
TpebOBaHHE O KOMIIEHCAIIUM MOPAJIBHOTO Bpeaa. B ymoBieTBOpeHHH OCTaNbHOU
YaCTH UCKOBBIX TpeboBaHMil X. ObLIO OTKA3aHO.

Cynebnast koyierusi 1o rpaxaaHckum naeinam  BepxoBHoro Cyga
Poccuniickonn @enepanuu npuszHaia, 4YTO CyJAaMH [PU PACCMOTPEHUHU JEja
JIOMYIIIEHBI CYIIECTBEHHBIC HAPYIIICHHU] HOPM TpaBa, yKazaB CJeayrolee.

I'paxxnane, co3gaBiue MPOU3BEIACHHUE COBMECTHBIM TBOPYECKHM TPYJIOM,
MPU3HAIOTCS COABTOPAMHU HE3aBUCHUMO OT TOTO, 00pa3yeT Takoe IMPOU3BEIACHUE
HEpa3pbIBHOE II€JI0€ WJM COCTOUT U3 YacTel, KaxkJas W3 KOTOPhIX HMEET
camocToaTenbHoe 3HaueHue (myHKT 1 ctateu 1258 'K PD).

Ucxons u3 nonoxkenuit myHnkra 3 cratbu 1229, crateit 1258 u 1270 I'K PO,
a TaKkKe pa3bACHEHMI, M3JI0KEHHBIX B NyHKTe 81 mnocraHoBieHus Ilnenyma
BepxoBnoro Cyna Poccuiickoit ®enepauun ot 23 ampenst 2019 roma Ne 10,
MPUMEHUTENBHO K HEpa3NeTbHOMY COAaBTOPCTBY JICHCTBYET 00Iee MpPaBHIO O
COBMECTHOM HCHOJIb30BAHUM TMPOU3BEACHUSA, €CIU COTJAlIEHUEM MEXIY
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COABTOpaMU HE YCTAaHOBJIEHO HMHOE, a TaKXE€ O COBMECTHOM paCHOPSHKEHHUH
UCKIIIOUUTEIFHBIM TIPABOM Ha Pe3yJIbTaT UHTEIUIEKTYaIbHOU JIEATENbHOCTH, €CIIU
3aKOHOM WJIU COTJIAIIEHHEM MEX]y MpaBoo0IalaTeIs MU HE TIPETyCMOTPEHO UHOE.

[Ipu 5TOM yKka3zaHue B 3aKOHE Ha TO, YTO HU OJIMH U3 COABTOPOB HE BIIPaBe
0e3 MOCTaTOYHBIX OCHOBAaHUU 3alPETUTh HCIOJIb30BAHUE HEPA3PHIBHOTO IEJIOTO
MIPOU3BEJICHUS, BONPEKH BBIBOJAM CYIOB HE CBUIECTEIBCTBYET O MPABOMEPHOCTH
JEHCTBUI OTBETYMKA, & PETYIUPYET OTHOIICHHUSI MEX]Ty COAaBTOPaMHU.

JIro6oe ucrnoapb30BaHUE MPOU3BEICHUS, CO3JJaHHOTO B COaBTOPCTBE, Kak U
pacmnopspKeHre UCKITIOUYUTENBHBIM MTPaBOM Ha TaKOE MPOU3BEICHUE, MIPE/oiaraet
MOJTyYEHHUE COTJIacHs KaXKIOro COaBTOpA.

B otcyTcTBHE cornamieHus MeXIy COaBTOpaMU MPOU3BEACHUS, CO3TaHHOTO
B coaBTOopcTBE X. U K., 4aCThI0 KOTOPOTO SIBISFOTCS] yKa3aHHBIE CXEMBI, UM 000UM
B PaBHOW Mepe B CHIIy 3aKOHA MPHUHAJJICKUT HUCKIIOUYATEIHHOE MPAaBO HA JAHHBIN
pe3ynbTaT UHTEIUIEKTYaIbHOM JesTeNbHOCTH, U, MOCKOIbKY K., ucnonb3ys yactb
U3 UX IPOU3BENICHUS B CBOEM y4e€OHOM MOCOOWH, HE MOJIyYnJI COTJIaCHe UCTLA Ha
TaKO€ MHCIIOJIb30BaHME, H3TO YXKE caMo 1Mo cebe SBIsIeTCs HapylIeHUEM
WHTEJUICKTYaJIbHBIX MPaB UCTIIA.

Cynamu npuBeJIeHHbIE HOPMBI TIpaBa U pa3bsicHeHus [lnenyma BepxoBHoro
Cyna Poccuiickoit deneparuu yuTeHbl HE ObLIH.

[lpuanmass Bo BHUMaHWEe wu3NIokeHHoe, CynebHas KOJJIETHUS IO
rpaxnanckum nenam  BepxoBHoro Cypa Poccmiickonn ®denepanyu OTMEHHIIA
aTeIUISIIIMOHHOE OMpEEICHNE Cy/a aneUIIIIMOHHON MHCTAHIIUA U OTpEEIICHNe
KaCCallMOHHOTO cyAa oOmiell IOPUCAMKIINM ¥ HampaBWia [eJ0 Ha HOBOE
paccMOTpeHUe B Cy/Jl aleJISIIUOHHON HHCTAHIUH.

(Onpeoenenue Cyoebnotl xoanecuu no epasxcoanckum oenam Bepxosnoco
Cyoa Poccuiickou @edepayuu om 27 urons 2023 2ooa Ne 5-KI23-51-K2)

9. [loBenenme a0 BceoOmero cBeaeHuss B cetn «VHTepHeT»
MY3bIKAJbHOI0 NMPON3BEJCHUS B COCTaBe ayAHOBU3YaJIbHOI0 NMPOM3BEdCHUA
(B YACTHOCTHM, TeJeBH3MOHHOW mepeAavd) MPH OTCYTCTBHM COIVIACHA
npaBoodajgaresi My3bIKaJIbHOI0 NMPOU3BEJEHHS] Ha €ro BKJIKYeHHEe B 3TO
ay/InoBHU3yaJIbHOE NPOU3Be/leHNe UM HHOT0 3aKOHHOT0 OCHOBAHMS SIBJISETCS
HeNmpaBoOMEPHBIM.

[1. — aBTOp My3bIKaJBLHOTO MPOU3BENICHUS C TEKCTOM (IIECHU) OOpaTUiiCcsi B
Cyd C UCKOM K OOIIECTBY — YYPEAUTEII0 TEIEBU3MOHHOIO KaHalla O 3alpeTre
COBepIIaTh  JCWCTBUSA IO  HEMPAaBOMEPHOMY  HCIIOJIb30BAaHUIO  JAHHOTO
MIPOM3BENICHHUS, BO3JIOKCHUU OO0S3aHHOCTH TMPEKPATUTh €ro HEeMpaBOMEPHOE
UCTIONb30BaHUE, B TOM Uncie B ceTh «IHTepHeT», B3bICKAHUN KOMIICHCAIINH.

B o6ocHOBaHME MCKOBBIX TPeOOBAHUM UCTEIl CChUIAJICS Ha TO, UTO B 3dupe
YKa3aHHOTO TEJIEBU3MOHHOTO KaHajla TPAHCIMPOBAIach, a Takke Obljla pa3MelieHa
Ha OQUIMATFHOM caiiTe OTBeTUMKa B ceTu «VHTepHeT» Tenenepenaya, B paMKax
KOTOPOM BBICTYIAJ] aHCaMOJIb MECHU M TaHIa MO/l 3aMuCh ecHU aBTopcTaa I1.

Ha ocHOBaHMHM JIMLIEH3MOHHOIO JIOTOBOPA, 3aKIOYEHHOTO  MEXAY
OTBETYMUKOM M OOIIEPOCCUICKON OOLIECTBEHHOM opranu3anuei «Poccuiickoe
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aBTOpckoe o61mecTBo» (nanee — PAQO), oTBETUMKY MPETOCTABICHO HA YCIOBUSX
IpoCTON (HEUCKIIOUUTEIBHOM) JIMIEH3UH TPABO MCIOJIb30BAHUS HA3BAaHHOTO
MY3bIKaJILHOTO MPOU3BEACHUSI C TEKCTOM B YHCJIE MPOU3BEIACHUM, BXOASIIMX B
penieptyap PAO, mytem coobuienust B 3pup, TO €CTb COOOIIEHUS ISl BCEOOIEro
CBEJICHUS IO TEJIEBUJICHHUIO, a TAKXKE ITyTEM PETPAHCIISIUY.

PemenneM cyna miepBOM HMHCTAaHIMM B YJOBJIETBOPEHHUU HCKOBBIX
tpeboBanuii Il. orkazano. Cyn mpumien K BBIBOJY O TOM, YTO BKJIIOYCHHE
My3bIKaJbHBIX  MPOM3BEJACHHM B  COCTaB  Tellellepedadyd He  SBISETCA
CaMOCTOSITENIFHBIM CITIOCOOOM WX HCmonb3oBaHus. CooOleHrne My3bIKaJbHBIX
npousBeneHuit B 3(Up B COCTaBe TeNeNepeayd MoApasymMeBaeT (akT ux
BKJIFOYEHHUS] B COCTaB TEJENEpelay, CIEJ0BATEIbHO, pPA3PEIICHHE Ha TaKoe
UCIIOJIb30BAaHUE TIPOU3BEACHUS TOJYYEHO OTBETYMKOM B COOTBETCTBUU C
JIOTOBOPOM C OpraHU3aLMEN 10 YIPaBICHUIO MPaBaMHU Ha KOJJIEKTUBHOW OCHOBE.

C BpIBOJaMM CyJa IEpBOM HMHCTAHLHMH COIVIACWICA CYJ aleUSILUOHHON
WHCTaHLMH, TONOJHUTEIBHO YKa3aB, YTO OTBETYUK BIIPABE MOJY4YaTh pa3pelICHHE
Ha HCIIOJIb30BAHUE MY3BIKAJIBHOIO ITPOM3BEICHUS C BBIIUIATOM BO3HAIPaXKICHUS
4yepe3 OpraHu3alMi0 110 YNPABICHUIO IpaBaMU Ha KOJUIEKTHBHOW OCHOBE,
NOJIYYMBUIYIO  TOCYAApPCTBEHHYHKO  aKKpEOUTAlMl0  Ha  OCYIIECTBIECHUE
JESTEIIbHOCTH B 3TOU c(hepe KOJIEKTUBHOTO YIPABIICHUSI.

OnpeneneHrneM KacCallMOHHOTO CyJla OOIIei IOpUCIMKIIMN pELIEHUE cyda U
aneJUILMOHHOE ONPEACIICHUE OCTaBIEHBI 0€3 U3MEHEHUSI.

Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  BepxoBhnoro Cyna
Poccuiickoii ®denepanuu He corjacwiach C MNPUHATBIMU MO JeNy CyAeOHBIMU
MOCTAHOBJICHUSIMU MO CJIEAYIOIIUM OCHOBAHUSIM.

B nynkre 113 mocranosnenus IInenyma BepxoBHoro Cynma Poccuiickon
®enepanuu ot 23 ampens 2019 roma Ne 10 pa3bsicHeHO, YTO BO3MOYKHOCTH
OpraHu3aiuy 3PUPHOTO UM KaOETbHOTO BEUIaHHsI CaMOCTOSITEIBHO OMNpPENETh
colepkanue paauo- u tenenepemad (cratbs 1329 T'K P®) mnoapasymeBaer
CaMOCTOSITENIbHOCTh TaKOM OpraHu3aliiy B BbIOOpPE IMpesiaraéMbiX €10 Mporpamm,
HO HE TMpeArnojaraeT ImpaBa 3TOH OpraHus3aliu CBOOOJHO HCHOJIb30BaTh
MpPOU3BEJCHUSI JIOOBIM CHocoOoM (B TOM dHCIEe TIyTeM TepepadoTKH,
UCIIOJIb30BaHUsl B COCTAaBE CIJIOKHOTO 00BEKTa) U B J1t000M (popme 6e3 cormacus
paBoo0Ia1aTes.

Coobmienue mpousBeAeHUuss B d¢up, nepepadboTka W HUCIOIb30BaHUE
NPOU3BEJCHUSI B COCTaBE CIOXKHOTO OOBEKTa SBISIOTCS CaMOCTOSTEIbHBIMU
cnocobamu ucnoib3oBanus npousBeneHus (ctates 1270 'K P®D) u tpebyroT
MOJIYYeHHS] COOTBETCTBYIOILIETO pa3pellieHus y MpaBoo0iaaTes.

Hopwmbl nynktoB 1 um 3 crarem 1263 'K PO, a takke mnpuBEACHHBIC
pa3bsicHeHus: nocraHoBieHus Ilnenyma BepxoBHoro Cyna Pocculickoii
®denepanuy NpeaycMaTpUBaIOT, YTO JIMIO, OPIraHU30BABIIEE CO3/IaHUE CIIOKHOTO
oObekTa (B TOM dYHCE Tellenepenayn) W (MiM) pacrnpoCTPaHSIONIee TaKon
CIIO)KHBI OOBEKT, HE OCBOOOXKIEHO OT OOS3aHHOCTH COOJIOACHHS TpeOOBaHHIA
ctatbu 1240 I'K P® no 3akit04eHUIO JTUIIEH3UOHHBIX JOTOBOPOB WM JOTOBOPOB
00 OTYYXXIIEHUU HCKIIOYUTEIHOTO IpaBa C 00JaAaTeNsiMU HCKIIOYUTEIBHOTO
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npaBa Ha BCE pe3yJbTaThl HMHTEIUIEKTYaJIbHOW J1€ATEIbHOCTH, BKJIIOUCHHBIE B
Takol OOBEKT (Tenernepenaudy), HECOOMIOIEHUEe KOTOPOM SBISETCS HapylIEHUEM
UCKIIIOUUTENLHOTO TMpaBa MpaBooOJjajaresis M CIHYyKUT OCHOBaHUEM IS
MPUBJICUCHUS] HAPYIIUTENS K MPEyCMOTPEHHON 3aKOHOM OTBETCTBEHHOCTH.

Bxitouenue mpousBeAeHUsT B COCTaB CIOXKHOTO OOBEKTa (Tesernepenadn)
IpU €ro CO3JaHUU MPEIUIECTBYET MOCIEAYIONEMY COOOIIEHNI0 B 3(uUp 3TOH
TeJenepeiay, yKa3aHHbIE JTaIlbl SBIIIOTCS MOCIEA0BATEIbHBIMU IO OTHOLIEHUIO
JPYT K APYTY U MPEACTABISIIOT COOOM CaMOCTOATENbHBIE CITIOCOOBI NCITOIb30BAHUS
PE3yNbTATOB UHTEIUIEKTYAJIbHON JEATEIbHOCTH.

B cuny nynkra 1 crareu 1244 TK P® opranuzanms mo ynpapiE€HUIO
npaBaMd Ha KOJUIEKTMBHOM OCHOBE MOKET [MOJYYUTh TOCYAapCTBEHHYIO
aKKpEIWTalMI0 Ha OCYIIECTBICHUE JEATEIbHOCTH B CleAylommX cdepax
KOJUIEKTUBHOTO YINpaBJICHUs: 1) yNpaBlieHHE MCKIOYUTEIbHBIMUA IpaBaMH Ha
0OHapOJOBaHHbIE MY3bIKaJbHbIE MPOU3BEACHUS (C TEKCTOM WM 0€3 TEKCTa) U
OTPBIBKM  MY3BIKAIBHO-APAMATHYECKUX IPOU3BEICHUN B  OTHOLIEHWH HX
nyOIMYHOTO UCTIONHEHHUS, COOOIIEHNUs B 3(UpP UM MO Kabelto, B TOM YUCIIE IyTEM
perpascisumu (MoAmyHKThl 6—8" mynkTa 2 crathir 1270); 2) OCyIECTBICHHE TIPaB
aBTOPOB  MY3bIKaJbHBIX MPOMU3BEACHUM (C TEKCTOM WiIM 0€3 TEeKCTa),
UCIIOJIb30BAHHBIX B ayJMOBU3yaJIbHOM  IIPOM3BEACHUM, Ha  IIOJY4YEHUE
BO3ZHArpaXJIC€HUs 3a MyOJMYHOE HCIOIHEHHE JHO0 cooOleHue B 3Up WM 10
ka0eno, B TOM YHUCIE€ NYTeM PpPETPAHCISALUMU, TaKOro ayJIHOBHU3yabHOTO
npousBeaeHus (MyHKT 3 crtateu 1263).

IIpu Takux 0OCTOATENHCTBAX CChLIKA Ha MOJoxeHus cratbu 1244 'K PO u
Ha HaJu4yue JMIEH3UOHHOIO J0roBopa Mexay oTBeTunkoM U PAOQO sBusercs
OLLIMOOYHOM.

C yuerom wuznoxeHHoro CynaeOHasi KOJUIETHS MO TPaKIAHCKUM Jejam
BepxoBnoro Cyna Poccuiickoii ®denepannui OTMEHUIA BBIHECEHHBIE IO JIEIY
CyleOHbIE TIOCTAHOBJIEHHS W HaIlpaBWJIa J€J0 Ha HOBOE PAacCMOTPEHHUE B CYA
IIEpPBOM MHCTAHLIUM.

(Onpeoenenue Cyoebnotl komnecuu no 2epaxcoanckum oeinam Bepxosnozo
Cyoa Poccuiickoii @edepayuu om 27 dexabps 2022 2ooa Ne 5-KI22-117-K?2)

10. IIpenocTaBiaeHue NpaBa UCNOJIb30BAHUSA NMPOU3BEAEHUS B MEYATHOM
U3IaHUM CcaMoO Mo cede He FBJSETCS corjacueM MpaBoodJaaarTess Ha
HCIOJIb30BaHHE ITOT0 MPOU3BeAeHHUsI HHBIMHU CIOCO0aAMH, B TOM YHCJI€ B CETH
«AHTEepHET».

OOmiecTBO 00paTuIOCh B Cyd C HMCKOM K BIAJeNbIly caiiTa B CETH
«IHTEepHET» O B3BICKAHWUW KOMIICHCAIIUU 32 HAPYIICHHE MCKIIOYUTEIBHOTO MpaBa
Ha TIPOU3BEICHHE.

B o6ocHoBaHME HMCKOBBIX TpeOOBaHMII OOIIECTBO CCHUIAJIOCH HAa TO, YTO
yKa3aHHOE MPOMU3BEICHNE ObUIO OOHAPOJIOBAHO ABTOPOM KaK JOKJIaJ] HA HAYIHOU
KOH(EepeHIIMM M C COTJIacusi aBTOpa OMyOJIMKOBAHO B BHJE HAy4YHOW CTaThbU B
MEePUOMYECKOM TeYaTHOM W3JaHUM — OKypHame. B manpHeimem 1o
JUIIEH3UOHHOMY JOTOBOPY, 3aKJII0YEHHOMY C aBTOPOM, OOIIECTBY MPEI0CTaBICHA
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VCKJIFOYUTENbHAS JIMLIEH3USI Ha MCIOJIb30BAHUE JAHHOTO IMPOMU3BEACHUSA, B TOM
YHCJIe MOCPEACTBOM JIOBEJEHUs N0 BceoOIero cBeieHus. B HapylieHue mnpas
UCTIA TPOU3BEJCHUE JOBEICHO J0 BCEOOIIEro CBEJACHUS Ha caiTe B CETU
«HTEpHET» B COCTaBE 3JIEKTPOHHOW KOMMHU YKa3aHHOTO KypHAaJIA.

PemenueM cyaa mnepBOil MHCTAHIIMM, OCTaBJIEHHBIM 0€3 HW3MEHEHUs
aneJUSIMMOHHBIM  ONpENEJICHHEM  Cyla  aleJUIIIMOHHOW  WHCTAHIUU, B
YIOBIIETBOPEHUN MCKOBBIX TpeOOBaHWU OOIIECTBY OTKazaHo. I[Ipu 3TOM Cymsl
COCJIAJINCh Ha BO3PaXEHUS OTBETUMKA, YKA3bIBABIIErO, 4YTO aBTOP HaIpaBUII
MIPOU3BEIICHUE C TEIBI0 MYOIMKAIUA B PEIAKIUIO KypHaJla, KOTOPhI UMEeT Kak
MEYATHYIO, TaK U UHTEPHET-BEPCUM.

KaccanuonHnslii ¢y 00111e#l IOpUCIUKIIMYA HE COTJIACUIICS C BHIBOJIAMHU CYJIOB
MEpBOM W aNeUIIUMOHHOM WHCTAaHUMM, TPU3HAB UX OCHOBAaHHBIMM Ha
HEMPAaBWIHLHOM  TOJIKOBAaHUM H  TMPUMEHEHUHM HOPM  MaTEpUAIBHOTO U
MPOIIECCYAIBHOTO IPaBa, U yKa3aj CIEeAYIOIIEE.

[To cmbiciy crateu 1270 'K P® u pa3bsicHeHHi, N3II0)KEHHBIX B TyHKTE 89
noctaHoBiieHuss Ilnenyma BepxoBHoro Cyna Poccuiickoii  ®@enepanuu
ot 23 anpens 2019 roga Ne 10, ucnonp3oBanue Npou3BEACHUS HAYKU, TUTEPATYPbI
U HCKYCCTBa JIIOOBIMU CIIOCOOaMH, KaK yKa3aHHBIMH, TaK M HE YKa3aHHBIMU B
noanyHkrax 1-11 mynkra 2 cratem 1270 I'K P®, He3aBucuMO OT TOTO,
COBEPIIAIOTCSI COOTBETCTBYIOIIME JEUCTBUS B ILIEJISIX M3BJICUCHUS MPUOBUIM WIIU
0e3 Takol UenH, JOMYCKAeTCd TOJBKO C COIJIacus aBTOpa WJIA HMHOTO
npaBooOIajaTesis, 3a UCKIIOYEHHEM CcllydaeB, Korjga ['pakIaHCKUM KOJEKCOM
Poccuiickoit @enepaiuu 10MycKaeTcs CBOOOIHOE UCTIONB30BAHUE MMPOU3BEICHUS.

Kaxaplii crnoco® UCHONb30BaHUSI MPOU3BEICHUS TMPEICTABISIET COOOM
CaMOCTOSITEJIbHOE TPABOMOYME, BXOJAIIEEe B COCTaB HMCKIIOUUTEIHLHOIO IIpaBa,
MpUHAJJICKAIIEro aBTopy (MHOMY mpaBooOnaaarento). [IpaBo wucnonab3oBaHUs
MPOU3BEJCHUSI KaXIbIM W3 YKa3aHHBIX CIOCOOOB MOXET OBITh NPEIMETOM
CaMOCTOSITETILHOTO JIMIIEH3UOHHOTO I0rOBOpa (MOIAMYHKT 2 myHKTa 6 ctatbu 1235
'K PO).

He3akoHHOE HCMONB30BAaHUE MPOU3BEACHUS KaXIbIM M3 YIOMSHYTBHIX B
nyHkTe 2 cratbu 1270 'K P® crocoboB mpezacTaBiser co60i caMOCTOSATEIbHOE
HapylIeHUE UCKIIIOYUTEIBHOTO MPaBa.

Pa3Mmelienne npousBeieHus Ha caiite B ceTu «MITHTEpHET» ¢ MOCIeayomMnM
MPEIOCTaBICHUEM JOCTyNa K 3TOMY MPOMU3BENCHUIO JIIOOOMY JUIy M3 JIF0OOTro
MecTa B JIF00O€ BpEMsSI CBHJICTEIILCTBYET OO OCYIIECTBICHUW MPABOMOYHS Ha
noBesieHne 10 BceoOiero cenenus (moanyHkT 11 nynkra 2 crateu 1270 'K P®D),
KOTOPO€ HENb3S OTOXKIACCTBIATH C JAPYTMM IPABOMOYHUEM, TaKKEe BXOJMSIIUM B
COCTaB MCKJIFOUUTEJILHOTO IMpaBa, — MPAaBOMOYMEM Ha BOCIPOU3BEACHUE, TO €CTh
M3TOTOBJIEHUE OJTHOTO U 00JIee IK3EMILISIpa MPOU3BEACHUS WM €0 YacTH B JI000H
MaTepHaIbHOU (popMe, a paBHO 3aMUCh MPOU3BEACHUS Ha DJIEKTPOHHOM HOCHTEIIE,
B TOM 4Mclie 3anuch B namsate OBM (noamysnkr 1 mynkra 2 crateu 1270 I'K PO).
B0O3MOXKHOCTh  CAMOCTOSITENILHOM ~ 3alllUThl  UCKIIIOYUTEIBHOTO MpaBa Ha
MPOU3BEJCHUE, HEMPABOMEPHO WCIOJB30BAaHHOTO JIOOBIM W3 O3TUX CIOCO0OB,
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MIOCPEICTBOM 3asIBJICHHUS TPEOOBAHMS O BBITIATE COOTBETCTBYIOIICH KOMITCHCAITUU
3aKOHOM HE MCKITIOUYCHA.

TakxuMm 00pazom, OmyOJIMKOBaHKE B TICYaTHOM U3JJaHUH TPOU3BEICHUS CaMO
o cebe He SABISETCS OCHOBAHMEM JIJISi OTKa3a B YAOBICTBOPEHUU TPEOOBAHUS O
3alUTe UCKIIOYUTEIBHOTO TpaBa B Ciydac OBEACHUS IO BCEOOIIETO CBEICHUS
NIPOM3BENICHUSI TTyTeM pa3MelleHusI B ceTH «VHTEpHET» B OTCYTCTBHE COTJIACHS
aBTOpa (MHOTO MpaBoo0JIa1aTes).

CynoM mpu pa3pemieHdd JaHHOTO CIopa HE WCCIASAOBAHO HAIWYUE
BOJICU3BSBIICHUS aBTOpa MPOW3BEACHUS Ha €ro pasmernieHue B ceTu «HTepHET»
UCXOJII W3 KOHKPETHBIX OOCTOATENHCTB JOCTIDKCHUS  COTJIAIIEHUs 00
OITyOJIMKOBAaHWUW TIPOU3BEICHUS W yCIIOBUW ydacTHsl B HAyYHOH KOH(MEPEHIUU C
yaeToMm HOopM crareit 435, 437, 438 'K PO.

Hcxonas U3 W3JI0KEHHOTO KacCallMOHHBIN Cy 00IIei IOpUCIUKIIUA OTMEHUIT
aneJUIAIMOHHOE ONpeieNieHUe CyJia aneJUIIIIMOHHON MHCTAaHIIUN U HApaBUII JEJIO
Ha HOBOE PACCMOTPEHHE B CYJ] allCJUIAIIUOHHON HHCTAHIIUH.

(Onpeoenenue cyoebnoii romneeuu no epaxcoanckum oenam Ilepsoeo
KaccayuouHozco cyoa ooweti wpucoukyuu om 3 mapma 2021 200a

MNe 88-4965/2021)

11. IlpepocTtaBjeHHe NpPaBa HCHOJIb30BAHMS O0BbEKTA ABTOPCKHX M
(nJM) cMeXHBIX NMpPaB HA OmpeleieHHOM caiite B cetu «HTepHeT» camMo 1O
cebe He moapasymMeBaeT pa3pelieHHs JHUIEH3UATY MCHOJIb30BATH AaHHBIN
00bEeKT Ha MHBIX caliTax.

B. — aBTOp doTorpaduueckux mpousBeACHUN 0OpaTHIICS B CyJ C UCKOM K
Biazenblly caiita 1 B cetn «HTEepHET» 00 0043aHUM MPEKPATUTH UCIIOJIb30BAHUE
Y yJaJuTh 3TU MPOU3BEACHMS C JAHHOIO CaiTa, O B3bICKAHMM KOMIIEHCAIMH 32
HapyIICHUE UCKIIOYUTENLHOTO MpaBa U KOMIIEHCALUK MOPAIbHOIO Bpea.

B o0ocHOBaHME WCKOBBIX TpeOOBAaHWUN UCTEI] yKaszal, 4TO Tepenan
co3fgaHHbie UM (pororpaduu OTBETYMKY JJIS CO3[aHMS WHOTO caiTta (caiita 2) B
cetu «HTEepHETY, cornmacusi Ha pasmernieHue Gotorpaduil Ha caiite 1 ucren He
JaBal.

Paspemast cnop, cyn mnepBOM HWHCTaHIMM OTKa3al B YJIOBJIETBOPEHHUU
MCKOBBIX TpeOoBaHMi B., MOCKOJBKY MpuIlien K BEIBOAY O TOM, YTO MPH Iepeaaye
dboTorpadguil UCTLIOM OTBETUMKY C LEIbIO UCIOJIb30BaHUs B MHTEPECAX OTBETUYHMKA
CTOPOHBI HE OTOBOPUJIM YCIIOBUS M MECTO MX HCIOJIb30BaHUS, B CBA3U C YEM
UCKJIIOUUTEIFHOE MPAaBO aBTOPA OTBETYMKOM HAPYILEHO HE ObLIO.

Cyn aneuaiMoHHON MHCTAHIMH, PYKOBOJICTBYSICh IIYHKTOM 1 ctathu 1229,
nyHkramu 1 u 2 craten 1270 'K PO, otmenun penieHue cyia nepBoid HHCTAaHUINN
U BBIHEC HOBOE pelieHue 00 yIOBIETBOPEHUHM HCKOBBIX TpeboBanuii B. mo
CJIEIyIOLIUM OCHOBAHUSIM.

CyaoMm 1epBOM HMHCTAHIMM  YCTAHOBJIEHO  CYIIECTBOBAHUE  MEXKIY
CTOpPOHaMHU 1O /ey MPaBOOTHOILIEHUH MO0 aJIMUHUCTPUPOBAHHUIO MCTLIOM CaiiTa 2,
UCIIOJIb30BABIIETOCS OTBETUYMKOM MPH OCYILIECTBICHUH MPEAIPUHUMATEIbCKON
NeATeTbHOCTH, Ha KOTOPOM HCTIIOM Obutn pasmernieHsl Qororpadum. Cya
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aneJUIALIMOHHON  WMHCTAaHUMU  CYell, YTO OTUMU OOCTOSTENbCTBAMU  HE
MOATBEPKIACTCS MPEAOCTABICHUE HCTIIOM OTBETUYMKY MpaBa Ha HCIOIb30BaHUE
€ro aBTOPCKHUX MPOU3BEACHUN Ha MHBIX cailTax B cetu «MuTepHer». Cya Takxke
OTMETWJI, YTO OTBETYHMKOM HE MPEJCTABICHO J10KA3aTEIbCTB, MOATBEPKIAIOLIUX
COOJIIOJICHNE UM TpU MCIOJB30BaHUM yKa3aHHBIX (ororpaduii ycnoBuit
CBOOOJTHOTO HMCMOJB30BAHMS TPOU3BEICHUM, YCTAHOBJICHHBIX MOJIYHKTOM 1
nyHkTa 1 crareu 1274 u mynkrom 1 craten 1276 IT'K PO.

Cyn anennsiuoHHON WHCTAHIMK MPHILET K BEIBOLY O TOM, UYTO, TOCKOJBKY
OTBETYMKOM yKazaHHbIe (oTorpaduu pa3merieHsl Ha caite 1 6e3 paspemieHus
npaBooONaAaTeNss WM WHOTO 3aKOHHOTO OCHOBAHMSI, CHOCOO TMOJNyYeHHUs WX
OTBETYMKOM MPABOBOTO 3HAUYCHHUS HE UMEET.

Cyn amemIsuOHHOM WHCTAHIIMM TakkKe yKa3all, 9YTO JIOCTaTOYHBIM
OCHOBaHMEM Ui BO3JOXKCHHS Ha OTBETUYMKA MPETyCMOTPEHHOH 3aKOHOM
OTBETCTBEHHOCTH SIBJIICTCSI YCTAHOBJICHHE HAJUYMS Yy MCTIA HCKIIOYUTEIHHOTO
npaBa Ha (oTtorpaduu U (paxKTa UCIOIH30BAHUS OTBETYMKOM OOBEKTOB aBTOPCKHUX
paB B OTCYTCTBUE 3aKOHHOTO OCHOBAHUSI.

Kaccammonnsiit cyn oO0miel IOpUCAMKIIMK COTJIACKJICS C BBIBOJAMU Cyja
aneJUIAIMOHHON MHCTaHIUH.

(Onpeoenenue cyoebnoii konneeuu no epasxcoanckum oeram Tpemwveco

KaccayuouHoco cyoda oowei topucouxyuu om 16 Odekabpsa 2019 2o00a
Me 88-1991/2019)

12. Ilpu MCNOJBL30BAHMHU NMPOU3BEAEHUI B CIydasiX, MPeIyCMOTPEHHBIX
noAnyHKkToM 1 mynkra 1 crarbu 1274 I'paxxnanckoro xoaexkca Poccuiickoit
®enepauuu  (UUTHPOBAHME), YKa3aHMe HMEHM AaBTOPA W HMCTOYHHMKA
3aMMCTBOBAHUA OCYIIECTBJIACTCH B OTHOLUCHMH Ka’XKA0r0 HUCHOJIb30BAHHOIO
NpPOM3BeACHHS.

Hacnennuku aBTOpckuX mpaB XynokHHKa J[. oOpaTHIIMCh B €yl ¢ UCKOM K
My3€l0 O B3BICKAHMM KOMIICHCALIMM 33 HApYLIEHUWE HCKIIOYUTEIBHOIO IIpaBa,
yKa3biBasi B OOOCHOBaHME WCKOBBIX TpeOOBaHMI, 4YTO psJ TNPOU3BEACHUN
XynoxkHuka J. ucnonp3oBaicst 6€3 UX corjacusi, B Y4aCTHOCTH, Ha caiiTe My3es B
cetu «VIHTepHET» B aHOHCE BBICTAaBKU €r0 IMPOU3BEACHUNH M B OOBABICHUSX C
pacnucaHueM JIEKIIMOHHOM MPOrpaMMBI O TBOPYECTBE XY I0KHUKA.

PemenneM cyna nepBoil HHCTaHIIMM MUCKOBBIE TPEOOBAHMS YAOBIETBOPEHBI,
C My3€s B MOJIb3y KaXJOro M3 MCTLHOB B3bICKAHA KOMIICHCAIMs 332 HapyLICHUE
MCKJIFOYUTEIBHOIO MPaBa.

Cyn aneuilMOHHON MHCTAHIIMU C BBIBOJAMHM CyJa NMEPBOM MHCTAHLHMH HE
COTJIACHJICA, YKa3aB, B YACTHOCTH, YTO MCIIOJIb30BaHUE NIPOU3BEICHUMN XY 0KHUKA
Ha caiiTe My3es MOJIHOCTHIO OTBEYAET KPUTEPHUSIM IUTHUPOBAHMS, HE TpeOyer
coryiacus MpaBoo0IagaTelis U He MPEANOIaraeT BbIIIaThl €My BO3HArPaXKACHUS 3a
TaKO€ HCIOJIb30BaHUE. AMNEIUIILHOHHBIM OIPEACIIEHUEM CyAa aneuIsIIUOHHON
MHCTAHIIMH, OCTaBJICHHBIM 0€3 M3MEHEHHUS OMNPECICHHEM KacCAIllHOHHOTO CyJa
oO011eH IOPUCANKIIUY, PEIICHUE Cy/1a IEPBOM MHCTAHIIMH OTMEHEHO, TOCTAHOBIICHO
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HOBOE€ pEIIEHHE, KOTOPbIM B YIOBJIETBOPEHUU HCKOBBIX TpeOOBaHWUU B JTaHHOMU
YacTH OTKa3aHo.

Cynebnass koJjulerus TO0 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickoit denepanii He corjlacuiach C aneUISIIMOHHBIM ONpENeNIeHuEM U
OTIpPEJICTICHUEM KACCAIlMOHHOTO CcyJa oOOIleld IOPUCAMKIMU 1O CIEIYIOIUM
OCHOBAHMSIM.

Kak pa3psacHeHo B nynkre 98 nocranosnenus [Inenyma Bepxosnoro Cyna
Poccuiickoit @enepaunu ot 23 anpens 2019 roga Ne 10, npu npuMeHEHMH HOPM
nyHkta 1 crateum 1274 T'K P®, onpenenstonmx ciayyau, KOrjga JOIMYCKaeTcs
CBOOOJHOE HCIOJB30BAHUE IPOM3BENCHUS O€3 coracus aBTOpa WM HHOIO
mpaBooOiamarenss W 0e3 BBIUIATHI BO3HATPAXKACHUS, HO C O0sS3aTCIBHBIM
yKa3aHUEM MMEHU aBTOpa, MPOU3BEACHUE KOTOPOTO MCIOIL3YETCs, U UCTOYHHUKA
3aMMCTBOBaHUsA, HEOOXOIMMO HMMETh B BHUJY, UTO IOJIOKEHUSIMHU TOANYHKTa 1
nyHkTa 1 crateu 1274 'K PO nomyckaercs BO3MOXKHOCTh IUTUPOBAHUS JHOOOTO
poU3BEJCHUs, B TOM 4ucie (pororpaduyueckoro, €cim 3T0 MPOU3BEACHHE ObLIO
IpaBOMEPHO OOHAPOJIOBAHO M €CIU ITUTUPOBAHME OCYIIECTBICHO B IIENIAX U B
o0beMe, yKa3aHHbBIX B JAHHOW HOPME.

Ccbltadgch Ha MPAaBOMEPHOCTh UTHUPOBAHUS MPOU3BEACHUN XYyJIOXKHUKA /.
Ha caiTe My3es, CyJ aneUBIMUOHHON HWHCTAHIIMM HE YCTAaHOBUJI B KadyeCTBE
MMEIOILIETO 3HAY€HHE OOCTOSATENBCTBA U HE OOCYAMJI BONPOC O HAIIMYUU WA 00
OTCYTCTBUH yKa3aHUS aBTOpA U UICTOUYHHUKA 3aMMCTBOBAaHUSI.

Cyn anemuisiquOHHOM WHCTAaHLIMM COCNAlCs Ha TO, YTO B pacnucaHuu
JICKITMOHHOM MpOrpaMMBbl NPEACTABICHO OMKUCAHUE IIECTH JICKIIUM, MOCBSIIIEHHBIX
pa3HBIM acCleKTaM TBOpUYECTBA XYAOKHHKA JI. ¢ WILTIOCTpalMel KaXJa0ro U3 HUX
OJIHOW W3 €ro KapTuH win (parMEeHTOB MO3aWYHBIX [AaHHO, MOJI KOTOPBIMHU
yKa3aHo, TJ€ HaXOAMTCS HCIOJb30BAHHOE JJIs WIUTIOCTpAlMM Ipou3BenaeHue. B
OTHOIIEHUHU (HPAarMeHTOB MO3aWYHBIX MAHHO CYyJ yKa3ajl, YTO OHH JOCTYIHBI JIJIS
BCEOOIIEro 0003peHUsI, TMOCKOIBKY PACMOJIOKEHbI Ha CTaHIMH MOCKOBCKOTO
METPOTIOJIUTEHA U B (poiie aKTOBOTO 3aj1a 00pa30BaTEIHHOTO YUPEIKICHUS.

Mexnay Tem cyaoMm He oOpalieHoO BHUMaHUE Ha TO, YTO aBTOP U MCTOYHUK
3aMMCTBOBaHUS TPU HUCIOJIb30BAaHUU MYy3€€M MPOU3BEICHHUI XylnoxkHUKa [[. Ha
canre B ceTu «/IHTEpHET» B aHOHCE BBICTABKU €0 IPOU3BEICHUN U B PaCIIUCaHUU
[MKJIa JICKIUHA yKa3aHbl B OTHOIIEHUU HE KaX0TO U3 MPOU3BEICHUM.

JlaHHBIE HapYIIEHUS HEe ObUIM YCTPAHEHBI CYI0M KaCCAIIMOHHOW MHCTAHIIUH.

B cBs3u ¢ atum CyznebHast KoJUIeTus 1Mo rpaxaaHCKUM JeinaM BepxoBHOTO
Cyna Poccuiickoit denepaniii OTMEHUJA, KaK HE3aKOHHBIC, NMPUHSTHIC MO JACTY
amneJUIALIMOHHOE OIpE/eNICHHEe W OMNpeJeeHre KacCallMOHHOTo cyAa oOuiei
IOPUCIUKIIMM M HalpaBuia JeJ0 Ha HOBOE PACCMOTPEHHE B CyJ aneUIALMOHHON
WHCTaHIIUH.

(Onpeoenenue Cyoebnou komnecuu no epaxcoanckum oeiam Bepxosnozo
Cyoa Poccuiickoit @edepayuu om 23 aseycma 2022 2o00a Ne 5-KI122-54-K2)

13. OrcyrcTBHe MHpOpMauM 00 aBTOpe NPOU3Be/IeHUs] B IUTHPYEMOM
ucrouynnke B cetH «UHTepHeT» He 0CBO0OKAAaeT JIHIO, JOMYyCTHBIIEE



22

nocJjeaymuiee NUTHPOBAHWE MpoM3BeleHHs 0e3 yKa3aHUd aBTOpa, OT
NPUMEHEHNsSI OTBETCTBEHHOCTH, MPeIyCMOTPeHHOH MyHKTOM 1 crarbm 1251
I'paxxknanckoro koaexca Poccuiickoin @enepauuu.

Hcrenr oOpatuics B Cyq C HCKOM K OTBETYMKY O NPUMEHEHUH MeEp
OTBETCTBEHHOCTH, NPEAYCMOTpPEHHBIX NIyHKTOM 1 crareum 1251 TK PO, 3a
HapylIeHue mpaB Ha poTorpaguueckoe MPOU3BECHHUE.

Pemennem cyna mepBoil MHCTaHIIMM, OCTABJICHHBIM 0€3 U3MEHEHHS CyIOM
aneJUILMOHHON MHCTaHIIUU, HUCK YJOBJIETBOPEH.

B kaccanmoHHOW »kano0e, Bo3paxash NPOTUB YAOBJIETBOPEHHUS HCKOBBIX
TpeOOBaHUIl, OTBETUMK YyKazal KpPOME NPOYero Ha TO OOCTOSITENHCTBO, YTO
U300paKeHHe B3STO U3 APYrOro OTKPHITOrO HCTOYHHKA, TAE€ OTCYTCTBOBaja
uH(popmanus 00 aBTOpe WK MHOM IIpaBooOIaiaTese.

Cyn kaccallMOHHOW MHCTaHIIUM, OCTaBJIssl CyJeOHbIE aKThl 0€3 U3MEHEHUS,
OTMETHJI CJIEIYIOLIEE.

N3 nynkra 1 crateu 1274 'K P® cnenyer, uro 6e3 coriacus aBTopa WiH
WHOTO TMpaBooOyazaTesnis W 0e3 BBHIIUIATHI  BO3HATPAXKACHHUS JOMYCKAETCs
WCIIOJIb30BAaHUE TPOU3BENCHUS, HO C 00S3aTelbHBIM YKa3aHUEM WMEHU aBTOpa,
IIPOU3BEECHUE KOTOPOTO UCIOJIB3YETCS, U NCTOYHHUKA 3aMMCTBOBAHUS.

B noanynkre «a» myHkra 98 nocranosiienus [lnenyma BepxoBaoro Cyna
Poccuiickoii ®enepanuu ot 23 ampenst 2019 roma Ne 10 pazwsicHeHo, 4TO Tipu
IIpUMEHEHUU HOpM nyHKTa | crateu 1274 'K PO, onpenensromux ciyyau, KOraa
JIOMyCKaeTcsi CBOOOAHOE MCIOJIb30BaHUE MPOU3BEICHUS 0€3 coriacusi aBTopa Win
WHOTO TpaBooOianarenss U 0e3 BBIILJIATHI BO3HATPAXACHUS, HO C 00S3aTeIbHBIM
yKa3aHUEM MMEHHM aBTOpa, MPOU3BEIAECHUE KOTOPOTO MCIOJIb3YETCs, U UCTOYHUKA
3aMMCTBOBaHUs, HEOOXOJIMMO HUMETh B BHJy, UTO JIONMYCKAETCS BO3MOKHOCTh
HUTUPOBAHUS JIFOOOTO MPOU3BEACHUS, B TOM uucie (HOoTorpaguyeckoro, €Ciivu 3T0
Ipou3BeeHue ObUIO NPaBOMEPHO OOHApOJOBAHO U  €CIM  LUTHUPOBAHUE
OCYIIIECTBJICHO B II€JISIX U B 00BEME, YKa3aHHBIX B IAHHOW HOpME.

Cyasbl ycraHoBuiu, 4To ¢GoTorpadusi Obljia UCIOIB30BaHA OTBETYHKOM 0e€3
yKa3aHHUs aBToOpa.

JlokazatenbcTBa ~ 3aKOHHOCTH  HCIMOJb30BaHus  (ororpaduaeckoro
MIPOU3BEICHUSI OTBETYMKOM B MaTEPHAIIBI JieJia He ObUTH MPEICTABICHBI.

Hcxons n3 nonoxennii noanyHkra | nynkra 1 craren 1274 T'K P®, cynsl
cClellald BBIBOJ O TOM, YTO CBOOOJHOE HCIIOJIb30BAHUE TPOU3BEICHUS
JomyckaeTcsi 0e3 corjacusi aBTopa U BBILJIAThl  BO3HATPAXKIEHUSA MpU
OJTHOBPEMEHHOM  COOJIIOJICHUM  JIULOM, UCIIOJIB3YIOIIMM  PE3yJIbTaThl
WHTEJUIEKTYaJbHOM ~ JAESATENbHOCTH, CIEAYIOIIUX  YCJIOBHM:  HCIHOJIb30BAaHUE
MPOU3BEACHUSI B HAYYHBIX, MOJEMHYECKUX, KPUTUUYECKUX, HH(DPOPMAIIMOHHBIX,
y4eOHBIX LENSAX, B IEJIIX pPacKpbITUS TBOPYECKOIO 3aMbIcia aBTOpa; ¢
00s3aTEIPHBIM yKa3aHUEM aBTOpa; C O0O0s3aTeIbHBIM YKa3aHUEM HWCTOYHHKA
3aMCTBOBaHUS; B 00BbeMe, OMPABJAHHOM LEIbI0 ITATUPOBAHHUSL.

[ToaTOMY JIMLIa, HE YCTAaHOBUBILME aBTOPA UCIOJIb30BAHHOIO NMPOU3BEICHHUS
W HUCIOJIb30BaBIIME IocienHee 0Oe3  coracus — OpaBooOnajzarens, He
0CBOO0XK/IAFOTCS OT OTBETCTBEHHOCTH 32 HApPYILLIEHUE aBTOPCKUX MPaB.
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@dakT HapylUIeHUs! aBTOPCKUX MPaB HE 3aBUCUT OT HAJUYMS UIU OTCYTCTBUS
y OTBeTYMKa MH(pOpManuu 00 aBTOPCKHUX MpaBax Ha MPOU3BEACHHS, & TaKXKe OT
TOTO, UMEJNCh JIU TaKUE CBEJCHUS y MCTOYHUKA, I7ie ObUia B3sATa MH(OpMaIus
OTBETUYUKOM.

JIuo, HEe WMes B CBOEM pacnopsbkKeHud uHpopmanuu o0 aBTOope WIH O
npaBooOiasarene MpoOU3BEACHUS, a TakkKe 00 YCJIOBHSX €ro HCIOJIb30BaHUS,
JIOJDKHO CaMOCTOSITENIBHO OTKA3aThCA OT MCHOJb30BAHMS MPOU3BEICHUS C LEIbIO
HE JJOMYCTUTh BO3MOKHOTO HAPYILICHHS TIPaB TPETHUX JIMII.

C y4eToM U3JI0KEHHOTO CY/Ibl IPUIILIA K BEIBOJY O HAPYIIEHUH OTBETUHKOM
JIMYHBIX HEUMYIIIECTBEHHBIX MIPaB UCTIIA.

(1o mamepuanam npaxkmuxu Cyoa no uHmMeIeKmyaibHbLM NPAGaAM)

14. Ina coOaroneHusi npaBui nmoanmyHkra 1 mynkra 1 crarem 1274
I'paxnanckoro KOJeKca Poccuiickoi denepanuu HUTHPOBaHHE
npousBeaeHust B ceTH «VHTepHeT» MOMKHO ObITH OCYLIECTBJIEHO TAKUM
o0pa3oM, 4YTOObI MOKHO OBLJIO OJHO3HAYHO OIpeaeJuTh aBTOPA
NPOM3BECHUS W MCTOYHHMK 3aMMCTBOBaHMs. MMs aBTOpa M MCTOYHHK
3aMMCTBOBAaHUS NPOU3BEACHHS JOJIKHBI ObITh YKa3aHBI B MeCTe pa3MelleHus
HUTATHI B YNTAEMOM BHJ€.

[Ipeanpunumarens oOpaTwics B CyJ ¢ MCKOM K OOILIECTBY O B3bICKAHHH
KOMIICHCAlIUM 32 HapylIeHHE HUCKIIOUYUTEIBLHOTO IMpaBa Ha (oTorpaduyeckoe
IPOU3BEJECHUE IyTEM €ro pasMmelleHuss Ha caiite B cetu «WHrepHer» 03
paspenieHus npaBooodiagaTes.

dotorpadus BHepBbie OMyOJIMKOBAaHA €€ aBTOPOM B CBOEM JINYHOM OJiore B
cetu «MHTEepHET» C HaHECEHHMEM Ha Hee HH@opManuu 00 aBTOPCKOM IIpaBe.
OTBeTuMK pa3MecTH Ha caiite hoTorpaduto 6e3 pa3perieHus: mpaBoooIaaaTeNs.

OTBeTUMK CChUIAJNICS Ha TO, 4TO JaHHas ¢oTorpadus HCIOJIb30Bajach UM
nyTeM LUTHUPOBaHUS, B pazfene caiita «J{OKyMeHTh» ObUIM yKa3zaHUE HAa HMs
aBTOpa M CChUJIKA HA MCTOYHUK 3auMCTBOBaHMs (oTorpaduu. OOIIECTBO TaKxKe
OTMEYaJ0, YTO JCHCTBYIOLIEE 3aKOHOJIATEIBCTBO HE COAECPKUT KOHKPETHBIX
yKa3aHUi Ha MECTO HAaXOXJeHUs nH(opmaIuu o npaBoobagaTene.

[IpyHuMas BO BHHMAaHME IMPABOBYIO IO3UIMIO, U3JIOKEHHYIO B IyHKTE 11
O0630pa cyneOHOM MPAaKTHKW MO JejiaM, CBA3aHHBIM C Pa3pelieHHEeM CIIOPOB O
3alllUTe HMHTEIJIEKTyalbHBIX MpaB, yTBepxaeHHoro IIpesunnymom BepxoBHOTO
Cyna Poccuiickoit ®enepanuu 23 centsiops 2015 roma, cyasl mnepBod u
aneJUIALIMOHHON WHCTAHIMI MOJYEPKHYJIM, YTO TMpaBWiIa LUTHPOBAHUS HE
JOMYCKAlOT, YTOObI CHOCKH Ha UCIOJIb3yeMO€e MPOU3BEACHUE JaBaIlCh HE B MECTE
LUTATHI.

[Tonoxenuss crarbn 1274 T'K P® wumnepatnBHO yCTaHABIMBAIOT
BO3MOXKHOCTh CBOOOJIHOTO HCIIOJIb30BaHMS MPOU3BEACHUA (B TOM 4HCIE B
UH(GOPMAIIMOHHBIX ILENAX) MCKIIOUUTENBHO C 00s3aTENIbHBIM YKa3aHHEM aBTOpa
IPOU3BEACHUS.

OTBeTuMK He yKaszan aBTopa ¢Gororpaduu U UCTOYHUK 3aMMCTBOBAHHS IO
TEKCTYy CTaThu MO0 oA win Haj ¢oTorpadueit, YTo He MO3BOJISAET MOJIb30BATEIIO
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IIPU IPOCMOTPE JTaHHOU doTorpaduu Ha caliTe OTBETUYMKA Y3HATH, KTO SBIISIETCS €€
aBTOPOM.

Cyn cnenan BBIBOJ, YTO yKazaHue WH(opMamuu o0 aBTOPCTBE Ha WHOM
CTpaHUIIe caliTa HapylIaeT MpaBa aBTOPa, IMOCKOJBbKY Ha HEH HET MPUBS3KU K
KOHKpeTHOMY ¢oTo. McXoas W3 CKpUHIIOTA, MPEACTAaBICHHOIO OTBETYHKOM,
MOJIH30BATEIII0 CETH HE OYyJeT MOHATHO, aBTOPOM KaKOro KOHKpPETHO (poTo ¢ caiita
OTBETYMKA (Ha KOTOPOM HX HECKOJIbKO) SIBJISIETCS UCTEIl.

(710 mamepuanam npaxmuxu Cyoa no uHmeieKmyaibHbiM NPaAsam)

Baaneaen caiita B cetu «MHTepHeT; HHGPOPMALMOHHBIA MOCPEIHUK

15. O0bekTHl aBTOPCKHMX U (WJIM) CMEXKHBIX INpaB, pa3MelleHHbIe HA
caiite B cetn «MHTEepHET», HENMOCPEACTBEHHO MCIOJIB3YIOTCH BJaJe]bLeM
caiiTa, eciM MHOE He CJeAyeT M3 00CTOATEeIbCTB /JeJia U NPEeACTABJICHHBIX
nokasareabcTs. Ilo o0memy mnpaBumiy, eciM HHOEe TaKKe He CJeayeT M3
00CTOATEILCTB /€12 W NPEACTABJEHHBIX A0KA3aTeNbCTB, CYHUTACTCH, YTO
BJIa/le/IblleM  caliTa SIBJSETCA  aAMHHHCTPATOP JAOMEHHOI0 HMEHH,
aJpecyrouiero Ha COOTBETCTBYOIIMI CaNT.

K. obparunace B CyJl ¢ MCKOM K OOIIECTBY — OpraHu3aropy (dectuBas
JEPEBSIHHON  CKYJBINTYpbl O B3bICKAHWM KOMIIEHCALlMM 332  HapyIIECHHE
VCKIIIOUUTEILHOTO MpaBa Ha (oTorpaduu, BHITOJIHEHHbIE HCTIOM Ha JIaHHOM
(decTuBane, a Takxke 0 KOMIEHCAIlMM MOPAJIBHOIO Bpeaa, yKa3aB B 0OOCHOBaHUE
TpeOOBaHM, YTO 3TU (oTorpaduu HE3aKOHHO pa3MEILECHbl Ha caiiTe 00IIecTBa B
cetu «MHTEpHETY.

OmnpeneneHueM cya NepBO MHCTAHIIMM B KAYECTBE OTBETUYHMKA ITPUBJICUEHA
3. — aAIMMHUCTPATOP JOMEHHOTO UMEHH, aIPECYIOLIETO HA YKa3aHHbBIN CaMT.

Cyn nepBoi MHCTAaHUMU IpPUILET K BBIBOAY O TOM, YTO aJAMUHHUCTPATOP
JIOMEHHOTO MMEHH 3. U OOILECTBO JOJKHBI HECTH COJIMIAPHO MPETyCMOTPEHHYIO
3aKOHOM OTBETCTBEHHOCTH 33 MH(OpMaLNIO, pa3MelIaeMylo Ha caiiTe, B TOM YuCIie
32 HapyLIEHUE aBTOPCKHUX IpaB, U CBOMM pPEIIEHUEM YIOBJIETBOPUI HCKOBBIE
TpedoBanus K.

ATNEUISIIMOHHBIM ~ ONPEACICHHEM  CyJa  aneUISILIMOHHOM  MHCTAHILIMU
pelieHue cyjia nepBoil MHCTAaHIMU OTMEHEHO, MO JeNy MPUHSATO HOBOE pElICHHE,
KOTOpPbIM B TMOJb3y aBTOpa C 3. B3bICKAHbl KOMIICHCALMS 3a HapylICHUE
UCKIIIOUUTEILHOTO MIpaBa U KOMIICHCAILIMSI MOPAJIbHOTO BpeAa, B YIOBICTBOPEHUU
MCKOBBIX TpeOOBaHUH K 00ILIECTBY OTKA3aHO IO CJIEIYIOIIUM OCHOBAHUSIM.

CormacHo cratbe 2  @DepepanbHoro 3akoHa «O0  wuHbopmanuu,
WH()OPMAIIMOHHBIX TEXHOJOTUSAX M O 3alluTe HHPOpMauuuW» CcauT B CETH
«MHTEpHET» — 3TO COBOKYNHOCTH IPOTPaMM ISl JIEKTPOHHBIX BBIYHCINUTEIbHBIX
MallMH U WMHON HMH(pOpMaIuM, cojepxaleics B HHQOPMAIIMOHHOW CHCTEME,
JOCTyml K  KOTOpOMl  oOecmeunBaercs  MOCPEACTBOM  HMH(POPMAIIMOHHO-
TEJIEKOMMYHUKAIMOHHON ceTn «VHTepHET» MO JTOMEHHBIM MMEHaM M (WJIH) 110
CETEeBBIM aJipecam, O3BOJISAIOIIUM HIECHTU(PHUIIUPOBATh CaliThl B ceTu «MHTepHET»
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(myskT 13); nomeHHOe uMsi — 0003HAUEHHE CHMBOJAMM, MPEAHA3HAUYEHHOE IS
anpecaluu cailtoB B cetu «VHTepHeT» B wemsIXx oOecrneyeHus JocTyna K
uHpopMaluy, pa3MelieHHoN B ceTu «MHTepHeT» (myHKT 15); Bhazener caiita B
cetu «MHTEpHET» — JMLO, CAaMOCTOATENBHO U IO CBOEMY YCMOTPEHHMIO
OIIpPENIETAIONIEE MOPAIOK UCIIONb30BaHUs caiiTa B ceTu «/HTepHET», B TOM 4uCie
HOPSAZOK pa3MeleHUs] HHPOpMaIMKi Ha TaKoM caite (IIyHKT 17).

B cootBercTBun ¢ myHktom 1.1 IlpaBui perncrpanum AOMEHHBIX UMEH B
nomeHax .RU u PO, yrBepxkaeHHBIX pemeHneM KooOpIWHAalMOHHOTO IIEHTpa
HaIMOHAILHOTO JToMeHa ceth MHuTepHer oT 5 oktsOpst 2011 roma Ne 2011-18/81
(manee — IlpaBmia perucrpanmuu JIOMEHHBIX MMeH B jgomeHax .RU u .PD),
aIMUHUCTPATOPOM JOMEHHOIO MMEHU SBISETCA JHULO, HAa WM KOTOPOIO
3apEruCTPUPOBAHO MPEJHA3HAUYEHHOE I CETEBOM aJpecalid CHUMBOJIBHOE
0003HaueHUE (JOMEHHOE UMS).

Cornacho [lpaBuiam peructpauuu AOMEHHBIX UMeH B JomeHax .RU u PO
aAMUHUCTPATOP JOMEHA KaK JIMIO, 3aKJIIYMBLIIEE JOTOBOP O PETUCTPALMU
JOMEHHOTO HWMEHH, OCYIIECTBISIET aAMUHUCTPUPOBAHHUE JIOMEHA, TO €CTh
OIIpPEAENSIET MOPAAOK MOJIB30BAHMS JTOMEHOM.

[IpaBo agMUHHCTPUPOBAHMS CYLIECTBYET B CHIIy JAOTOBOpPA O PErHUCTPALMU
JIOMEHHOTO MMEHH M JEHCTBYET ¢ MOMEHTA PETUCTpPAlUMy JOMEHHOIO MMEHH B
TE€YEHUE CPOKA JICUCTBUS PETUCTPALIMH.

AIMUHUCTpUPOBAHKME caiiTa OOBIYHO BKJIIOYAET B ceOs: obecnedyeHue
(yHKUMOHUPOBAHUS CEpBEpa, HA KOTOPOM pacCIoaraeTcs CauT; moaaep KaHue
caiiTa B pabOTOCHOCOOHOM COCTOSHMM UM OOECHEYeHHE €ro JAOCTYINHOCTH;
OCYUIIECTBJICHUE MHCTAUISLMUA MPOrPAMMHOI0 OOECHeueHHs, HEOOXOIUMOTo IS
(YyHKUIMOHUPOBAHUS CalTa, PETUCTPALUIO COTPYIHUKOB, 00CITY)KMBAIOILIUX CAUT, U
IpEeIOCTaBIIEHUE MpaBa Ha M3MEHEHHe HWH(pOpMalMu Ha caiite; olecreyeHue
pa3MenieHnss HHGOpPMaIlMU Ha cailTe; OCYIIECTBIEHUE MOCTOSHHOTO MOHUTOPHHIA
32 COCTOSIHUEM CHCTEMbl O€30IaCHOCTHM CEpBUCOB, BHECEHHE W3MEHEHUH B
CTPYKTYpY M AM3aliH cailTa u T.. AIMUHUCTPATOp JOMEHa — (pUu3nuvecKoe JMIIO,
WIM UHAWBUAYAJIbHBIN MPEAIPUHUMATEND, WU IOPUIUYECKOE JINLO, HA KOTOPOro
3apEruCTPUPOBAHO JIOMEHHOE UMSI.

B cuny pa3pacHeHuid, coaepkKalmxcsi B NYHKT€ 78 MOCTaHOBJIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickont ®enepaunu ot 23 anpens 2019 rona
Ne 10, mpestomupyercs, 4TO BIaJeNel caiiTa SBJISETCA JIULIOM, HEMOCPEICTBEHHO
UCITOJIb3YIOIIMM COOTBETCTBYIOIIME PE3YJIbTaThl MHTEIUIEKTYAIbHON AESTENbHOCTH
WIM CpEeACTBA WMHAMBUAYAJIU3allMKM, TpPU O3TOM BJIAJAENbLIEM CcalTa SBIsETCA
aIMUHUCTPATOP JOMEHHOTO MMEHH, aJpECyIOIIero Ha COOTBETCTBYIOIIMMA CaWT,
€CJIM MHOE HE CIeAYyeT U3 00CTOATENbCTB Jiefla U MPE/ICTABICHHBIX J10Ka3aTEeIbCTB,
B YAaCTHOCTM W3 pa3MELIEHHON Ha caiite uHpopmanuu (4yactb 2 crtatbu 10
®denepanpHoro 3akoHa «O6 wHbOpManmK, UHHOPMAIIMOHHBIX TEXHOJOTHSIX U O
3anmTe NHPOPMAITUN).

CynoM anemisiiiMOHHOW HMHCTAHLIMU TOT (PaKT, 4TO OOILECTBO SIBISIOCH
opranu3zatopoM (GecTuBassd ACPEBSIHHON CKYJIBOTYPHI, HE PACLIEHEH B KadecTBe
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00CTOSITENICTBA, CBUJETEIBCTBYIONIETO O pa3MelleHuu dTux ¢doTorpaduit
0OIIIECTBOM.

C yueTroM H3J105KEHHOTO CY/l aleJUIALMOHHOW NHCTAHLIUH TIPUILIEI K BBIBOIY
O TOM, YTO OOIIECTBO HE SIBJSIETCS HU BIIAJIEIBIEM caiiTa, HU €T0 MOJb30BATEIIEM,
KOTOPBIN UMEET BO3MOKHOCTH BJIMAThH Ha MyOJIMKalMKU HA TAHHOM CalTe, B CBA3U C
4YeM OCHOBAHHUM JJisi BO3JIOKEHHUS Ha OOIIECTBO OTBETCTBEHHOCTH 3a HApYILICHUE
VCKJIFOUNTEIFHOTO IIPaBa UCTIA HE UMEETCS.

Kaccammonnpiii cymn oO0mmed FOPUCIUKIIMKM OCTaBWI 0€3 W3MCHCHHS
aneJUILMOHHOE ONpEIENIEHNE CyJla aleUILMOHHON HHCTAHIIMH, COTJIACUBILHCH C
€ro BBIBOJAMH M YKa3aB JOMNOJHUTEIBHO, YTO, KaK yCTaHOBJIEHO ctaTbei 1301
'K P®, uMEHHO OT HapyWIMTENs] HMCKIIOYMTEIBHOTO IpaBa HAa IMPOU3BEICHUE
aBTOp WJIM HHOW MpaBooOJiagaTeNb Hapsay C HCIOIb30BAHHEM JAPYTHX
MPUMEHUMBIX CIIOCOOOB 3aIIUTHI U MEP OTBETCTBEHHOCTH, YCTaHOBIEHHBIX ['K PO
(crarbu 1250, 1252 u 1253), BrpaBe B COOTBETCTBUU C MYHKTOM 3 cTtaThu 1252
'K P® tpeboBaTh MO0 CBOEMY BBHIOOPY BMECTO BO3MEIICHUS YOBITKOB BBITLIATHI
KOMIIEHCAIIHH.

(Onpeodenenue cyoebnoii komneeuu no epaxcoanckum oeiam Bocbmozco
KaccayuouHozo cyoa obwei iopucoukyuu om 2 gesparas 2021 200a

MNe 88-1592/2021)

16. Cya ycranaBimMBaeT, sIBJsieTCsl JIM BJiajelell caiiTa B ceTH
«HTepHeT» MHMPOPMAINHOHHBIM TMOCPEIHHKOM, € Y4YeTOM XapakTepa
OCYIIEeCTBJIAEMON MM [eSTeJIbHOCTH M ONpe/leIeHHBIX UM  YCJIOBHii
HCI0JIL30BAHMS CAlTA.

OmnpenenenrneM MOCKOBCKOTO TOPOJCKOTO Cy/a O 3asiBICHUIO0 OOIIECTBa —
yUpeanuTeNsl TelIeKaHAJIOB MPHUHATHI MPEABAPUTEIbHBIE 00€CIIeYUTENbHBIE MEPHI,
HalpaBJeHHbIE HA  OOeCredYeHWe 3allUThl  NPUHAAJEKAIIETO  OOIIECTBY
UCKJIIOYUTENIFHOTO TpaBa Ha cooOlieHue B 3(up Ternenepenad TeJIeKaHANOB,
pa3MEIICHHBIX Ha calTe B ceTu «VIHTepHET.

B ycTanoBieHHBIN CpPOK OOIIECTBO-MPABOOOIIAATENh 00PATUIIOCH B CY/I C
WCKOBBIM 3asIBJICHHEM K OOIIECTBY — BIAJEIbIly CaiiTa, 3apEerUCTPUPOBAHHOTO B
KayecTBE CpEJCTBa MAacCOBOM HH(popManuu (JIEKTPOHHOTO MEPHOJUIECKOrO
U3JIaHUs), O 3allUTe HMCKIIOYUTENTBHOTO TpaBa Ha CcOOOIIeHWEe B A(QUP WM IO
Ka0ero Tenenepeaay myTeM BO3JIOKEHHUSI Ha OTBETUYMKA O0S3aHHOCTH MIPEKPATUTh
CO3/IaHME TEXHWYECKUX  YCIIOBUH, OOECHEUMBAOIINX WX  pa3MelIcHHe,
pacnpocTpaHEeHUE U MHOE MCTIOIh30BAaHUE, a TAKKE O B3BICKAHUN KOMIICHCAIIUH 32
HapyIICHUE UCKITIOYUTEIHLHOTO MpaBa.

B o6ocHoBaHME MCKOBBIX TpeOOBaHMIA MPaBOOOJIAAATENh CChUIANICA HA TO,
YTO OCYIIECTBISET TEJICBU3MOHHOE BEUIaHHE YYPEKJACHHBIX UM TEIIEKaHAJOB Ha
teppuropun  Poccuiickonn @enepanuu. HMcren ykaspiBal Ha  HE3aKOHHOE
UCIIOJb30BAaHUE OTBETUMKOM HAa3BaHHBIX B KMCKOBOM 3asiBJICHHHM COOOIICHUMN
TeJenepeaady Ha CTpaHUIAX MPHUHAJICKANIET0 OTBETYMKY caiiTa B CeTH
«MHTepHer». OTBETUMKY TakXke MPUHAJIEKUT anmnaparypa (cepBep) H
nporpaMMHoOe oOecredueHue, Heobxoaumoe st padoTsl caita. C MOMOUIBIO
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MPEAOCTABISAEMbIX OTBETUMKOM Ha CalTe€ MPOTPAMMHBIX M TEXHUYECKUX CPEICTB
MOJIb30BATENM MOTYT OCYUIECTBIIATh BUACOTPAHCISINUU B PEATBHOM BPEMEHH C
BO3MOXXHOCTBIO HMX MPOCMOTpa JAPYIMMHU TMOJb30BaTensIMUA. JlaHHBIE yCayru
MPEIOCTABIISAIOTCS OTBETUUKOM JIFOOOMY TOJIb30BATEII0, 3aPETUCTPUPOBAHHOMY Ha
Caure.

Cyn nepBoi MHCTAHUMH MPUIIET K BBIBOAY O TOM, YTO MMEHHO OTBETYMK
KaK Y4YpeauTeNlb, W3JaTeNb M PEAaKIHUs CpeACcTBa MaccoBOM WHGOpMaIUU
o0ecrneunBal BO3MOXKHOCTh Pa3MEIICHHUs U Mepeiadyll COOOIIEHUH Teenepeaay Ha
caiite B cetu «lHTepHeT» 0e3 corjiacusi HCTIA, BO3JOXKWJI HAa OTBETYHKA
00513aHHOCTh MPEKPATUTh CO3JIaHUE TEXHUYECKUX YCIOBHUH, 00ECTIEUUBAIONIUX UX
pa3MenieHue, pacupoCTPaHEHUE, HWHOE HCIOJIB30BAHME HA CauTe B CETH
«HTEpHET», M B3BICKAN C OTBETYMKA B IIOJb3Y MCTIA KOMIICHCALMIO 34
HapyLIEHUE UCKIIFOYUTEIBHOTO MPaBa.

Pemenne cyga mnepBoil HMHCTAaHLIMM  OCTaBJI€HO ©0€3  M3MEHEHUs
aneJUIMOHHBIM  OINpEACIICHHEM  CyJa  aleJUBIMAOHHOM  WHCTaHIMM U
OIpe/IeJIEHUEM KacCallMOHHOTO Ccy/1a 00IIEeH IOpUCIUKIIUY.

CynebHast Kojulerusi 1o TpaxkaaHckuMm jaenam  Bepxosnoro Cyna
Poccuiickoii  @epepanum  He  cOrjlacWilach C  NPUHATBIMU  CyJIE€OHBIMU
IIOCTAHOBJICHUSIMU 10 CJIEAYIOIUM OCHOBAHUSIM.

CormacHo crarbe 42 3akona Poccuiickoii ®enepauuu ot 27 nexadps
1991 roma Ne 2124-1 «O cpenctBax MaccoBOW MH(pOpMaIum» peaakius obOs3aHa
coOJII01aTh MpaBa Ha MCIOJIb3yEeMbIE€ MPOU3BEACHUS, BKJIIOYasi aBTOPCKUE IpaBa,
WHBIE MPaBa Ha UHTEJUIEKTYaJIbHYIO0 COOCTBEHHOCTb.

Ha ocHoBanmm crtatbu 2 3TOrO K€ 3aKOHAa IIOJ CETEBBIM HW3JAAHUEM
ITOHUMAETCS CalT B ceTH «HTEepHET», 3apErUCTPUPOBAHHBIN B KAYECTBE CPEACTBA
MaccoBO MH(POPMALIMKU B COOTBETCTBUU C JAHHBIM 3aKOHOM.

B cooTBeTCTBUM € pa3bpACHEHHUSIMH, COAECPXKALIMMHUCSA B IIyHKTEe 77
noctaHoBiieHust Ilnenyma BepxoBHoro Cyna Poccuiickoii  ®@enepauuu
or 23 ampens 2019 roma Ne 10, 0COOEHHOCTH  OTBETCTBEHHOCTH
MH(GOPMALIMOHHOTO TIOCPEIHNKA, MPEIyCMOTpeHHbIe cratheit 1253° 'K P,
SBJIAFOTCS. MCKJIFOUEHUEM W3 IPABUJI, YCTAHOBJIEHHBIX IMYHKTOM 3 crtatbu 1250
'K PO, o npuMmeHeHHN MEp OTBETCTBEHHOCTH (B BUJIE BO3MEIIEHUS yOBITKOB U
BBIIUIATHl KOMIIEHCAIIMM) 332 HApPYIICHHE WHTEJUIEKTYaJbHBIX MpaB, TOMYIIEHHOE
HapyIIUTENEM MPH OCYIIECTBIECHUH WM MPEANPUHUMATEIBCKON EATEIBHOCTH,
HE3aBUCUMO OT BUHBI HAPYLIUTEIIS.

SIBasieTcss 1M KOHKPETHOE JMIO HWH(MOPMAIMOHHBIM  MOCPEAHUKOM,
YCTAaHABJIMBAETCS CYyJAOM C YYETOM XapakTepa OCYLIECTBIIEMOM TaKUM JIMLIOM
JNEATENIbHOCTH. ECaM JMIo OCylIeCTBIIAET AEATENbHOCTh, KOTOpas yKa3aHa B
cratbe 1253 TK P®d, To Takoe /MO mHpu3HAaeTcs HHMOPMAIHOHHBIM
IIOCPEAHUKOM B YaCTH OCYIIECTBICHMS NAHHOM IEATENBHOCTH. B ciydae ecin
JIMLO OCYLIECTBIIIET OJHOBPEMEHHO PAa3JIMYHBIE BUJBI IEATEIBHOCTH, TO BOIPOC
00 OTHECEHHH TaKOTO Julla K HH()OPMALMOHHOMY MOCPEIHUKY TOJDKEH PEIIaThCs
NPUMEHUTENBHO K KaXKJI0OMY BUAY AEATEIbHOCTH.
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OTBETCTBEHHOCTh HMH(POPMAIIMOHHBIX TOCPEIHUKOB, B TOM YHCIE€ H 32
HapylieHuss B cdepe NpearnpuHUMATEIbCKON JIEeITeIbHOCTH, HACTyHaeT IMpHu
HaJIMYUU BUHBL.

WNuple nonoxenus cratbu 1250 'K P® (B ToM 4ymcie o TOM, 4TO MephI
3aIIMUTHI IPUMEHSIOTCS TIPU HAPYIIECHUU PpaBa ¢ YYETOM CYIIECTBA HAPYIIEHHOTO
npaBa U TMOCIEACTBUN HapyUIECHUsS; O JIMIAX, MO TPeOOBAHUIO KOTOPBIX MOTYT
IPUMEHATHCS MEPhl 3aIUThI) MPUMEHSIOTCA K MH()OPMAIIMOHHBIM MOCPETHUKAM
Ha 00X OCHOBaHUSX.

K wunpopManmoHHOMY NOCPEAHUKY MOTYT OBITh MpPEIBbSIBICHBI TaKXKe
TpeOOBaHMS O IPECECUCHUH HAPYIICHHS (TYHKT 4 CTaThU 1253' TK PO).

CornacHo pa3bsACHEHUSIM, COJAEPXKAIMMCS B IYHKTE 78 Ha3BaHHOTO
nocraHoByieHus [lmenyma BepxoBHoro Cyna Poccuniickon denepanyu, Biiaaenen
caiiTa caMOCTOATEIBHO OIpEAENsieT MOPSAOK HMCHOJIb30BaHUs caiTa (MyHKT 17
cratbu 2 ®egepanbHoro 3akoHa «OO6 wuHpoOpManMM, HHGPOPMALMOHHBIX
TEXHOJIOTHSX U O 3alIUTe UHPOpPMALUW»), IOATOMY OpeMs JoKa3bIBaHUs TOTO, YTO
MaTepuall, BKJIIOYAIOIIUNA pe3ybTaTbl HHTEIUIEKTYaJIbHOW JESITEIBHOCTH HWIIU
CpPEICTBA WHAMBUAYAJIU3ALMM, Ha CaUTe pa3MEIIEH TPETbUMHU JIMLIAMH, a HE
BJIAJIETIBIIEM CaliTa M, COOTBETCTBEHHO, MOCIEAHUN sBJIAETCS MHPOPMAIMOHHBIM
IIOCPETHUKOM, JICKUT Ha BIajenblie caiTa. IIpy oTCyTCTBUM TakuX 10KA3aTENbCTB
NPE3IOMUPYETCS, YTO BIAJENEl CailTa SBIAETCS JMUIOM, HEMOCPEICTBEHHO
UCITOJIB3YIOIIMM COOTBETCTBYIOIINE PE3YIbTAThl MHTEIUIEKTYAJIbHON A€ TENbHOCTU
WJIM CPEJICTBA MHIUBUyJIU3AI1H.

Ecnn Bmagenen caidta BHOCHUT HW3MEHEHHsS B Pa3MEIIAEMBIM TPETbUMU
JUIIaMM Ha CalTe Marepuall, COAEPKAIIMU pPE3ylbTaThl HWHTEIJIEKTYaJIbHOU
NEeATEIbHOCTH WM CPeACcTBa WHAMBUAYAIU3ALMM, pa3peuieHue Bompoca 00
OTHECEHHH €ro K MH(OPMAIIMOHHBIM MOCPEIHUKAM 3aBUCUT OT TOTO, HACKOJIBKO
aKTUBHYIO pOJIb OH BBINOJHSUI B (DOPMHUPOBAHMM pa3MeLIaeMOro MaTepuajia u
(unM) MoTyYas JIM OH AOXO/bl HEMOCPEACTBEHHO OT HEIIPABOMEPHOTO pa3MELICHUS
matepuana. CymiecTBeHHas nepepaboTka MaTepuana W (WIM) MOJyuyeHUe
YKa3aHHBIX JI0XOJO0B BJIAJIEIBLEM CANTa MOXKET CBUJETEIBCTBOBATH O TOM, YTO OH
SBIISICTCS HE WH(DOPMALMOHHBIM TOCPEIHUKOM, a JIUIIOM, HEMOCPEICTBEHHO
VCITOJIB3YIOIIMM COOTBETCTBYIOILIME PE3YJIbTATHI MHTEIUIEKTYaJIbHOM JAESTENbHOCTH
WM CPEJICTBA MHIUBU Ty JIA3AIUY.

Takum 00pa3oM, MO CMBICTY VYKa3aHHBIX HOPM IIpaBa M aKTa MX
pa3bICHEHUS JCHCTBYIOIIEE 3aKOHOAATENIbCTBO HE MPEMSATCTBYET OTHECEHHIO K
YuCily WH()OPMAIMOHHBIX IOCPEIHUKOB MpPHU OMNPEIEICHHBIX OOCTOATENbCTBAX
yupeauTensl CpeACcTBa MacCOBOM HWH(MOpMAIUK, SBISIOIETOCS OJHOBPEMEHHO
BJIaJEJIBIIEM CaliTa.

YcraHoBeHHE OOCTOSITENBCTB, CBA3AHHBIX C XapaKTEPOM OCYIIECTBIISIEMOM
OTBETYUKOM JEATEIBHOCTH, MOPSAKOM MCIOJB30BAHMS WM CalTa, B TOM YHUCIIE
OIpeieNeHNe TOT0, KTO (DaKTUUECKH MMEET MPaBO pa3MeliaTh MHPOpMalUI0 Ha
caiiTe U JOJKEH OTBEYATh 3a pacIpoCcTpaHeHne HHPOPMAIIUU Ha HEM, KTO SIBJISUICS
MHUIIMATOPOM Pa3MEILECHUs YKA3aHHBIX B ICKOBOM 3asiBICHUH MAaTE€PHAJIOB U ObLIN
JU BHECEHbl B HHMX MW3MEHEHHUS, SBISUIOCH IOPUIWYECKH 3HAYUMBIM IS
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pacCMOTpPEHHs] BO3HUKIIETO CIOpa, OJHAKO B HApyIIEHUWE 4YacTH 2 CTaTbu 56
I'TIK P® cynamu He ObLIO ONMpeiesIeHO B KAYECTBE TAKOBBIX.

JloBOABI OTBETYMKA O TOM, YTO B paMKax YCIYTd BUIACOCTPUMHUHIOBOTO
CEpPBUCA OH CAMOCTOSITENILHO HE€ WHHULMHUPYET TPAHCISIUUU TI0JIb30BATENICH, HE
ONpEeNEeNAeT KPYT JIMI], KOTOPbIE IPOCMATPUBAIOT 3TH TPAHCISILUU, U HE BHOCHUT
HUKAaKNX MU3MEHEHUW B COAEp>KaHUE TPAHCIALMI IMOJb30BATENIECH, TPEAOCTABIIAA
JUIIb TEXHUYECKUE CPEACTBa W O0OecreyuBas TEXHUYECKYIO BO3MOXKHOCTH
pa3MeneHus CO3/IaHHOrO MOJIb30BaTeNeM Marepualia (TpaHCISIUMU) U JI0CTyINa K
HeMy B cetu «VIHTepHET», a TakKe O TOM, UYTO Ha3BaHHbIC MaTepHaybl ObLIH
pa3sMEIICHbl HAa CaWTE IMOJBb30BATEISIMM, 4 HE CaMHM OTBETYMKOM, W TPH
oOpameHny TpaBooOIaaTesss OTBETYMK 3a0JOKHUPOBANl MX HE3aMEJIUTEIBHO,
OCTaJIMCh O€3 OLIEHKU CYJ0B MEPBOH, aNeUISIIIMOHHON U KacCAIlMOHHON WHCTAHIIUI
IIPUMEHUTENIBHO K IT0JIOKEHUAM CTaTbU 1253' 'K P®.

[Ipu Takux obctositenbeTBax CyneOHasi KOMIETHS MO0 TPaKIAHCKUM Jeiam
BepxoBnoro Cyna Poccuiickoit denepaiinu oTMeHusIa cyieOHbIe TOCTaHOBICHUS,
BBIHECEHHBIE 110 JElIy CYIOM II€pBOM, amneUIIMMOHHOM M KacCalMOHHOU
VHCTAHLIMM, U HAIIpABUJIA JIEJI0 HA HOBOE PACCMOTPEHUE B CY/I IIEPBOM MHCTAHLIUH.

(Onpeoenenue Cyoebnoti xoanecuu no epaxcoanckum oenam Bepxosnozo

Cyoa Poccuiickoii @edepayuu om 1 oexabps 2020 2o0a Ne 5-KT'20-96-K?2)

17. Jlumo, mpenocraBiasiiomiee Ha cBoem caiite B cetn «MHTepHeT»
CCHUIKY HA BKJIKYAKIUNA O00bEKTHI ABTOPCKUX U (WJIH) CMEKHBIX INpPaB
MaTepuaJl, KOTOPbIM HAXOAUTCH HA UHOM caiite B ceTu «UHTEepHET», MOKeT
ObITb NPU3HAHO HMHPOPMALMOHHBIM MOCPEAHUKOM € Y4YeTOM IOJIOKEHUM
nynkrta 5 craren 1253" Tpaskaanckoro koxexca Poceuiickoii ®exepanmum.

Ilpumep 1.

[IpennpuHuMarenb oOpaTuics B CyAd C UCKOM K OOIIECTBY O B3bICKAHUU
KOMIIEHCAIIUM 32 HapylIeHHE MCKIIOUUTENIBHOIO IpaBa Ha (ortorpaduueckoe
IIPOU3BEIECHUE ITyTEM BOCHPOU3BEACHUS YKa3aHHOIO NPOU3BEACHUS U JOBEACHUS
€ro /10 O0IIEro CBECHUSI.

Pemenuem cyna, oOcTaBiIeHHbIM 0€3 H3MEHEHHs IOCTAHOBJICHHEM
apOUTPaKHOTO aNeUIMOHHOTO CY/1a, UCK YAOBIETBOPEH.

Cya kaccallMOHHOW HWHCTAHIIMM OTMEHWJ NPHUHATHIE MO ey CyAcOHbIe
aKThl ¥ HAIPABUJI JIEJI0 HA HOBOE PACCMOTpPEHHE.

Cya oOpaTusl BHUMaHHUE Ha JI0BOJbI OTBETYMKA O TOM, YTO B CTAThE HA CaliTe
OBLTO pa3MenieHo He caMo (QoTorpaduueckoe MPOU3BEJCHUE, a WHTEPAKTHUBHAS
CChUIKa HA KOMMEHTUPYEMOE B CTAaTh€ COOOIIEHUE MHOTO JIMIIA B COLMAIBLHOMN CeTH
B BU/JI€ N300PaKEHUSI TAKOTO COOOIICHHUS.

Cya ycTaHOBWJ, YTO JIMLO, Pa3MECTHBIIEE THUIEPCCHUIKY Ha Apyrou
Marepual, Haxojsuuiics B cetn «VHTepHET», BHE 3aBUCUMOCTH OT TOrO,
OCYLIECTBIISIETCS IEPEXO/I [0 CCHUIKE HA CTAPTOBYIO CTPAHUILy APYTOro caiTa Wiu
HampsSIMyl0O K MaTepuaily, B KOTOPOM HENPaBOMEPHO HCIHOJIb30BaH OOBEKT
MHTEJJICKTYalbHBIX MPaB, OTHOCUTCS K MH(GOPMAIIMOHHBIM MOCPEIHUKAM B CHILY
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nyakrta 5 crateu 1253" TK P®, Tak Kak OHO OGECIEYMBAET BO3MOXKHOCTB
Mepexo/ia K 3TOMY MaTepHaiy.

Cyn orMerwsi, 4YTO B CIly4a€ UCIOIb30BaHUS CCBUIKM, KOrja Ha
MIPOCMATPUBAEMOM IIOJIb30BATENEM CAUTE OTPAKAECTCS MATEPHAI, PA3MEIICHHbBIN
Ha JpPYyroM UMHTEpHET-pecypce, 0e3 mepexoaa Ha 3TOT pecypc, OTHECEHHE JIMIA K
MH(OPMAIMOHHBIM TIOCPETHUKAM 3aBUCUT OT TOro, Kak 0o(opMIiIeHa CChUIKA H,
COOTBETCTBEHHO, KAK IIOCETUTEIM CaliTa BOCIPUHUMAIOT JaHHBIA MaTepual.

Eciu odopmneHne cCbUIKM TPUBOAUT K TOMY, YTO TIOCETUTENM CalTa
BOCIIPUHUMAIOT MaTepuaj, OTOOpakaeMblil C TOMOIIBIO CCBUIKH, KaK 4YacTb
IIPOCMATPUBAEMON HWHTEPHET-CTPAHMIIBI HA CAUTE M MUCXONAIIMM OT JIMIA,
Pa3MECTUBIIETO CCBUIKY, TO B TaKOM CIly4ae MOKHO MPHU3HATh, YTO JIMLO,
pa3MeIlarollee CChUIKY, 3aMMCTBYET (IIPUCBAMBAET) 4UyXOW Marepual. B stom
cillyyae JIMLO HE BBINOJHAECT (PYHKIUIO HWH(YOPMAMOHHOTO MOCPEAHHUKA, a
ABJIAETCSl JIALIOM, MCHOJIB3YIOIIMM YYKOM Marepuasn, — HENOCPEICTBEHHbIM
HapyIIUTEIEM.

Eciu odopmieHne cCbUIKM OJHO3HAYHO YKa3bIBAa€T Ha TO, YTO MaTepual
pa3MelleH Ha APYyroM MHTEpHET-pecypce (B YaCTHOCTH, YKa3aH aJipec MHTEPHET-
pecypca, Ha KOTOPOM HEIOCPEJICTBEHHO Pa3MEelIeH MaTepual, u (WI1) ero mupoKo
U3BECTHBIM JIOTOTHUI), TO JIMIO MOXET OBbITh MNPU3HAHO HUH(GOPMALMOHHBIM
ITOCPEAHUKOM I10 ITYHKTY 5 CTaTbU 1253' 'K P.

Takum 00pa3oM, BOMNPEKH BBIBOJAM CyJa AaNeJUIILIMOHHON WHCTaHIINH,
OTKJIOHUBILIETO JTOBOJ OTBETYMKA O TOM, YTO M300paKEHHE SIBIISIETCS] CCHUIKOM Ha
WHON WHTEpHET-pecypc (COUMaIbHYIO CE€Th), JAHHOE OOCTOSTEIBCTBO HMEET
CYILIECTBEHHOE 3HAYEHUWE ISl YCTAHOBJIEHUS NPABOHAPYLUUTENS — HAIJIEKAILIETO
OTBETYMKA, HAIM4YUs T[PU3HAKOB HAPYIICHUS WCKIOYUTENBHOIO TMpaBa Ha
doTtorpaguio B JEHCTBHUSIX OTBETUYMKA U OINpPEACNICHUS XapakKTepa TaKou
OTBETCTBEHHOCTH (KaK HEMOCPEJCTBEHHOTO0 IPaBOHAPYLIUTENS JUOO Kak
UH(OPMAITMOHHOTO MMOCPETHUKA).

Ilpumep 2.

[Ipennpunumarens oOpatuics B Cyld C TpeOOBaHMEM K OTBETUUKY
(Bmazenplly caiiTa) 0 B3bICKAHHUHM KOMIIEHCAIIUU 33 HApYLUIEHUE HCKIIOYUTEIBHOTO
npaBa Ha ¢ororpaduyecKkue MPOU3BEICHUS, HEMPABOMEPHO pa3MEIlIEHHbIE Ha
JJaHHOM CaMTe.

Cynbl IepBOM M aNeJUISIIUOHHON MHCTAHIIUM, OTKAa3bIBasi B YJOBJICTBOPEHUU
UCKa K OTBETYMKY, HCXOJIWUIM W3 TOr0, YTO CAWT, HAa KOTOPOM pa3MEIIEHBI
dboTorpapuyeckue MPOU3BEICHUS, ABTOMATUYECKU TMOJKIIOYAETCA K JIEHTaM
Pa3IMYHBIX AJIEKTPOHHBIX M3IaHUM, COAEpKAIIMX OOIIETOCTYIHYIO UH(OPMAIUIO
U3 OTKPBITBIX HCTOYHMKOB, U CaMOCTOSITEJIbHO OTOMpaeT HOBOCTU IO
CYLIECTBYIOIIMM  QJIFCOPUTMaM; B aBTOMATHYECKOM peXUMe HHGPOpMALIHS
UHIEKCUPYETCS, AHHOTUPYETCSI U CUCTEMATU3UPYETCS C LEJIBI0 MPEIOCTABICHUS
M0JIb30BATENSIM BO3MOKHOCTH MOMCKa Takoi nHpopmanuu B cetu «HTEpHETY; 32
VCKIIFOYEHUEM YKa3aHHbBIX AEHCTBUIN (MHIAEKCALIMH, aHHOTALIMH, CUCTEMATHU3aLIUHN),
OTBETYHMK HE OCYIIECTBIISIET HUKAKUX M3MEHEHUH U UCTIpaBIeHUHN nH(OpMaLInu.
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Cyn kaccallMOHHOM MHCTAHLMH, OTMEHSsS MPUHATBHIE MO ey CcylneOHble
aKkThl, OTMETWJ, YTO Ul [pPaBWIbHOM  KBaIM(UKaLMM B  KayecTBE
UHPOPMALIMOHHOTO  MOCPEJHUKA JIMIA, OCYLIECTBISIIOIIETO C  IOMOIIBIO
CHELMAILHOM MpOrpaMMbl cOOp HOBOCTHOM MH(popMaluu, BKItouas ¢ororpaduu,
U pa3MelleHHe Takod WH(pOpMaluu Ha NpPHUHAUICKAIIEM €My CaiTe B CETH
«HTEepHET», HEOOXOUMO OLIEHUBATh, KOIIUPYET OH MaTepuaj ¢ Ipyrux CalToB K
ceOe Ha CaliT WM MCHOJb3YET HHTEPHET-CCHUIKU.

Ecnu nmuuo xonupyeT MaTepualibl ¢ APYroro caTa U pa3MelaeT ux y ceos
Ha CalTe, TO )K€ IPU MCIOJIB30BAHUU I 3TOM LIENU CHENUAIbHON IIPOrpaMMBbl
JaHHOE JIUII0 HE TOJNaAaeT IMOJA oIpeaeicHrue WHGOPMAIMOHHOTO MOCPETHUKA
(mynkt 1 cratbu 1253' TK P®), IIOCKOJIKY HE OCYLIECTBISICT IMEpenaqy
uH(popManuu (HarmpuMep, onepaTopsl CBsI3U, ONEPATOPbl MOYTOBBIX CEPBUCOB) U
HE MPEIOCTaBISIET BO3MOXKHOCTh TPETBHM JMIAM pa3MeniaTb y ceOsi Ha caiTe
MaTepuajbl, a CaMOCTOSATEIbHO pa3MellaeT TaM MaTepualbl, COOpPAHHBIE €ro
IpOrpaMMoOi € JpyrMx CaWToB. bpems JoKa3plBaHUsS TOTO, YTO MaTepuai
pa3MEIlEeH TPETBUMU JIMIAMH Ha CalTe, JIEKUT Ha BIaJeNblie 3TOoro caira. llpu
OTCYTCTBUHU TaKHX JI0KA3aTEJIbCTB MPE3IOMUPYETCS, YTO BIAJAEIEL caiiTa SABISIETCS
JULOM, HENOCPEACTBEHHO MCHOJB3YIOIIMM COOTBETCTBYIOIIUE PE3YJIbTaThl
UHTEIJICKTYyallbHOM  edarenbHOCTH  (MyHKT 78  mocrtaHoBieHus [lnenyma
Bepxosroro Cyna Poccuiickoit @eneparuu ot 23 anpenst 2019 roma Ne 10).

Ecnu HOBOCTHOW arperatop HCHOJb3YET JUIsl pa3MElICHHs Marepuana
MHTEPHET-CChUIKU, HO UX O(OpPMIIEHHE MPUBOJUT K TOMY, YTO MOCETUTENHU CalTa
BOCIIPUHUMAIOT MaTepuall, 0TOOpaXaeMblid C MOMOILBIO 3TOM CCBUIKH, KaK YacTh
IIPOCMATPUBAEMON HWHTEPHET-CTPAHMIIBI HA CAUTE M MUCXONAIIMM OT JIMIA,
pPa3MECTHUBIIETO CCBUIKY, MOXKHO NpPHU3HATh, YTO JIMIIO, Pa3MEUIAIOLIEe CCBUIKY,
3aMMCTBYET (IIPUCBAMBAET) Uy Ol MaTepuan. B 3ToM ciyyae ykazaHHOE JMIIO HE
BBIMOJHACT  (PyHKUMH  MHPOPMAIMOHHOTO  IOCPEJHUKA, a  SBIsAETCA
HEIOCPEICTBEHHBIM ITPaBOHAPYLIUTEIIEM.

C yderoM YCTaHOBJEHHBIX CYyAOM IE€PBOM HWHCTAaHLIMU OOCTOSATEILCTB
OTHOCUTEJIBHO TOT'0, YTO OTBETYUK C MOMOULIBIO CHEUAIBHOIO aBTOMATHYECKOTO
arperaropa OTOMpaeT HOBOCTH IO CYIIECTBYIOIIUM alroOpuTMaM U B
aBTOMAaTUYECKOM peXuMe HH(popMalms WHACKCUPYETCS, AaHHOTHUPYETCS U
cuctemMaTuzupyercsi (TO €CTh, IO CYLIECTBY, OCYIIECTBISETCS KOMUPOBAHHUE
MH()OPMAIIMOHHBIX MAaTepUaloB), CyJ KaCCallMOHHOW WHCTAHUMU TpHILET K
BBIBOJAY O TOM, 4YTO y CyJa IMEpBOM HWHCTAHIMU OTCYTCTBOBAJIM IPABOBbHIE
OCHOBaHMSI I KBaJu(UKAMU OTBETYMKA B KadyecTBe HH(POPMALMOHHOTO
MOCPETHUKA.

(1o mamepuanam npaxmuxu Cyoa no unmenileKmyaibHblM Npasam)

18. Buaageabubl caiiToB B ceTtH «UHTepHeT», OCYIIECTBJISIONIHE
(GyHKIUM OHJIAWIH-CEPBUCOB B c(epe KOMMYHUKANUM U OKA3ZAHMSA YCJIYI
(Hanpumep, COUMAJIBHBIX CeTel, TOProBhIX IUIOIIANA0K), KOTOpPbIe He TOJIbKO
MPeI0CTABJIAIT BO3MOKHOCTH pa3MellleHusl TpeTbUM JuuaM uHgopmannu oo
JK3eMILIApPaX MPOM3BEACHUN, MATEPUAJBHBIX HOCHTEJINAX, HO M CaMH
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COBEPLIAKOT C/IEJKH MO NMPOJakKe YKA3aHHBIX IK3eMILISIDOB M HOCUTeJIeil WiIn
PeKIAMMPYIOT HMX #W (MJIH) MOJYYalT JA0X0J HeNOCPeICTBEHHO OT
HENPAaBOMEPHOI0  HCHOJIb30BAHMS  Pe3YJbTATOB  HMHTEIEKTYaJIbHOU
NAeITeJIbHOCTH, NH(POPMAUMOHHBIMHU MOCPEIHUKAMM He SIBJISIOTCS.

Ilpumep 1.

Hcrenr oOpatuncss B Ccyd C HMCKOM K OTBETYHKY, BIAACIOLIEMY
0OIIEn3BECTHOM M OOIIEAOCTYITHOM HHTEPHET-TIIAT(HOPMOI (COIHMAIBHOM CETHIO) O
B3bICKAHUM KOMIICHCAIlMM 3a HapYIICHHE HUCKIIOYUTEIBHOTO IpaBa, YJaJcHUE
nH(popMaIuu 006 aBTOPCKOM M O CMEXHOM TIpaBe, a Takke 00 00s13aHnH 00IIeCTBa
OIMyOJIMKOBATh pEIICHHE Cyaa O JOMYyIIEHHOM HapylmIeHWH C YKa3aHHEeM
JEHCTBUTEILHOTO TIPABO0O0IaIaTeNs B CPEACTBE MACCOBOM MH(POPMAIIUH.

PemienneM cyaa nepBoil HHCTaHIIUKM UCKOBBIE TPEOOBaHUS yAOBJICTBOPEHBI,
C OTBETYHMKA B M0JIb3Y UCTIA B3bICKAHA KOMIICHCAIHSI.

Cyn ucxoau U3 ClIeayoouiero.

Hcren nucnosib3yeT NpOU3BEACHUE HA OCHOBAHUH JIMLIEH3UOHHOTO JOTOBOpa
(MCKITIOYUTENBHON JMIIEH3UHU ), 3aKJIFOUEHHOTO C aBTOPOM CJIOB, aBTOPOM MY3BIKH,
U3rOTOBUTENIEM (POHOTPAMMBI U UCTIOJTHUTEIIEM.

Ha caifre, npuHagiexameM OTBETYHKY, H3AAaTENLCTBO OOHAPYXKWIO B
CBOOOJTHOM JIOCTYTIE JINTEPATYPHBIE U MY3bIKaJIbHbIE TIPOU3BEACHUS, (HOHOTPAMMBI
U HUCTOJHEHUs 9 OOBEKTOB HHTEIJIEKTYalbHbIX IMpaB. MDakT HCMOIB30BaHUA
O0OBEKTOB OTBETYMKAMHU TMOATBEPKIAETCA HOTAPUAIBHBIM MPOTOKOJIOM OCMOTpa
WHTEPHET-CTPAHUILIbI, KOTOPHIM 3a()MKCUPOBAHO HMX pa3MeEIIeHHUE B CBOOOJIHOM
noctyne B cetu «VHTepHET», Ha HMHTEpHET-calTe, aAMUHUCTPATOPOM JOMEHA
KOTOPOTO SIBJISIETCSI OTBETYUK.

Cyn cuen, 4To OTBETYMK HE ABISETCS HH(GOPMALMOHHBIM TMOCPETHUKOM
(cratest 1253' TK P®), nockonabKy 00y1alaeT MOJTHOMOYMSIMHU, MO3BOJISIFOUTUMHU
emy GOpMHpPOBATh M KOHTPOJUPOBATh HH(OpPMAIMIO, pa3MENIaeMyro IOJ]
COOTBETCTBYIOIIMM JOMEHHBIM UMEHEM, HECET OTBETCTBEHHOCThH 3a COJEpKaHUE
nHpopManMu Ha caiiTe Kak aJIMUHUCTpATOp JOMEHAa U BIaJeliell caiTa
(paxkTHUECKOE HCIONB30BAHUE PECYpPCOB CaliTa HEBO3MOXKHO O€3 €ro y4yacTusi B
TOM wian WHOW ¢opMe) M Kak JIMIO, CO3JaBIIEE TEXHUYECCKUE YCIOBUS IS
MOCETUTEIIEN CBOETO MHTEPHET-PECypca.

Otka3piBasi B YJOBJIETBOPEHUM UCKa, CYyJ amneUISIIIMOHHON WHCTAHIIUU
HCXOWIT U3 CIEAYIONIETO.

OTBeTUMK SBJISICTCS  BIAJEIBIEM CcaiTa, MPEACTaBISIIONIETO CO0O0M
OOIIEU3BECTHBI ~ MHOTOMNOJIb30BATENbCKUNA  TPOEKT,  HAIpaBJCHHBIA  Ha
dbopMupoBaHUE COIMATLHON cpeabl mMojb3oBaTeneit (pusnueckux nun). Ilocrme
MPOXOXKJEHUS TPOIEAYPhl PETUCTPAllUU TPOEKT TO3BOJISIET IOJH30BATEIO
WHTEPAKTUBHO  TMOJyYyaTh JOCTYNl K  pa3jM4YHbIM  MarepuajaM caiTa,
CaMOCTOATEIILHO HCIOJIB30BaTh CAUT B 00BbEME, OIpeaAesiieMoM (DYHKIIMOHATIOM H
apXUTEKTypOl caiiTa, B YaCTHOCTH CO3/J]aBaTh, HCIOJb30BaTh U OMPEICIATH
CoJIep)KaHHE TIEPCOHAIBHOM CTPAaHMIIbI, OOMEHHBATHCSI COOOIICHUSIMH C HHBIMH
MOJIB30BATEISIMH, 3arpyXaTh, XpaHUTh, IMyOJWKOBAaTh, PACIPOCTPAHATH MEXITY
MIOJIB30BATEISIMU PA3IMYHOTO POJIa ay/IM0-, BUIE€O- U (POTOMATEPHAIIHI.
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B cuny ykazaHHbIX 0coOeHHOCTEW (YHKIMOHUPOBAHUS CaiiTa OTBETUMKA C
YYETOM CTETNEHU BOBJIECYEHHOCTHM B NPOLIECC 3arpy3Kd Marepuajia TPETbUX JIUIL
yKa3aHHBIM pecypc OCYIIECTBISIET MOCPEIHUYECKUE (DYHKIIMU: MPEIOCTaBIsSET
BO3MOXXHOCTh JJISI 3arpy3Kd Marepuajia U JI0CTylla K HEMYy, HE BIHSS HA €ro
COZIepKaHue, LEJIOCTHOCTh, HE MHULIMUPYS 3arpy3Ky M HE BIIMSIS Ha CaM IPOLIECC
3arpy3Ku Takoro Marepuasna.

JIro6oii mMatepuan, pa3MeniaeMbplid MOJIb30BATEISIMU WM WHBIMU TPETHUMHU
JWIIAMU HAa CaWTe, NOCTYIEH 3apEruCTPUPOBAHHBIM IOJIB30BATENSAM COLMAIBHOU
cetu 0e3 orpaHmyeHWid W 0e3 B3WUMAHUS CO CTOPOHBI OTBETYHMKA JEHENKHBIX
CPEIICTB, TO €CTh Ha OECIIJIaTHOW OCHOBE.

Cyn cnenan BbIBOJ, UTO B MaTepuaiax Jiejia OTCYTCTBYIOT J10Ka3aTeNlbCTBa,
JIOCTOBEPHO TMOATBEPKAAIONINE 3arpy3Ky OTBETYMKOM YKa3aHHBIX OOBEKTOB
MHTEJUIEKTYaAJIbHOTO MIPaBa B COLIMAIBHYIO CETh.

Cyn kaccalMOHHOW HWHCTaHUMU IIOCTAHOBJIICHUE CyJAa aneusIIUOHHON
WHCTaHIIMM OTMEHWJI, pElICHUE CyJa MEePBOM MHCTAHIIMM OCTaBUJI 0€3 U3MEHEHUS,
MOCKOJIBKY CYEJ, YTO OOIIECTBO SIBISIETCS JIUIIOM, PA3MECTUBIINM MY3bIKAJIbHbBIC
MpPOU3BEJCHUSI B COIMAJIBHOM CETH, U He sABIACTCI UHOOPMAIMOHHBIM
MMOCPEIHUKOM HAa OCHOBAHUH CTAThU 1253' TK PO.

Cyn ¢ yuerom npaBoBoi no3unuu [Inenyma BepxosHoro Cyna Poccuiickoi
denepanyu, U3JI0KEHHON B MyHKTE 77 moctaHoBieHus ot 23 ampens 2019 roma
No 10, cpmenmanm BbIBOA O TOM, 4YTO CyJaM IPEICTABICHBI JOKAa3aTEIbCTBA
CaMOCTOSITEJIbHOTO HCTOJIb30BAHUSI OTBETYMKOM OOBEKTOB HHTEIUICKTYAIbHBIX
MpaB U MOJIyYEHHUs JOXOJO0B OT HEMOCPEACTBEHHOTO UX MCIOJIb30BaHus (TIpoiaxka
anbOOMa, ayJIMO3aINCH).

CnenoBaresibHO, OTBETYMK B PACCMOTPEHHOM CJIydyae HE SBISUICS
MH(QOPMAIIMOHHBIM  TOCPETHUKOM M JIOJDKEH HECTH OTBETCTBEHHOCTh 3a
pa3MeIlleHre TMOJb30BaTeNIIMH WHTEPHET-TUIATGOPMBI MY3bIKAJIbHOTO KOHTEHTA,
coJiepkaiiero B cebe 0OBEKThl MHTEIUICKTYalbHBIX TPaB, MpaBa MOJIb30BaHUS Ha
KOTOPbIE OBLIM MPEIOCTABICHBI UCTILY HA OCHOBAHWHU UCKIIIOUUTEIHLHOM JINIICH3UH.

Ilpumep 2.

Brnangensier caiitoB B cetn «MHTEpHET», OCymIECTBIAONNE (DYHKIIUH
OHJIAH-CEPBUCOB B cdepe KOMMYHUKAIIMM W OKa3aHUs ycIyr (Hampumep,
COIIMATIBHBIX  CETEeM, TOPTOBBIX  IUIOMIATOK), MOTYT OBITh  MNPHU3HAHBI
WH(QOPMAIIMOHHBIMU  TOCPEHUKAMHU, €CJIM OHH, B YaCTHOCTH, OKa3bIBAIOT
MOJJEPAKKY UCKITIOUUTEIIBHO ISl 3arPY3KH MOJIB30BATEIISIMA MaTeprUasia U JOCTyIa
K HEMYy, HE BIIMSS HAa €ro COAEpKaHHUE, LIEJOCTHOCTh MU MPOLECC 3arpy3kH, HE
MOJYy4YaroT JOXOJ HEMOCPEACTBEHHO OT JESATEIbHOCTH II0 HEMPaBOMEPHOMY
MCIOJIb30BAaHUIO PE3YJIBTATOB UHTEJUIEKTYAJIbHOM AEATEIIbHOCTH.

Hcrer o6patuiicst K OTBETUUKY C MCKOM O 3aIlIUTE UCKIIOUUTEIILHOTO MpaBa
Ha TIPOU3BEACHUS N300pa3UTEIHPHOTO UCKYCCTBA M B3bICKAHUHM KOMIICHCAITUH.

Hcrenmr mnonaran, YTo HApYUIUTENIb HCKIIOUUTEIBHOTO TMpaBa  Ha
MIPOU3BEICHUS N300PA3UTEITLHOTO UCKYCCTBA Pa3MECTHII TOBAp C UCIIOJIb30BAaHUEM
JU3aifHa MCTIIA HA CBOCW MHTEPHET-TUIOMIAAKEe, U TIPOCUII CyJl 00s13aTh OTBETYMKA
MIPEKPaTUTh HCIIOJIB30BAHUE TPOU3BEACHUH, 0053aTh €ro pa3MeCcTUTh Ha CBOEM
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cailte uHbopMalMiO O IMpaBooOiafaTesiec MPOU3BEIECHUN, a TaKXKE B3bICKATDH
KOMIIEHCALIUIO 32 HAPYIIEHUE UCKITIOUYNTEILHOIO MPaBa.

PemienneM cyna nmnepBOol HMHCTAaHUMHA B YAOBJIETBOPEHUU HCKOBBIX
TpeOOBaHUI OTKa3aHO.

Cyn anemisiqMoOHHOM WHCTAaHUMM pPEUNIEHHWE CyAa IEepBOM HMHCTaHUUU
OTMEHMWJI, IPUHSUT HOBBIN CyJIeOHBIN aKT, KOTOPHIM UCKOBBIE TPEOOBAHMS YaCTUYHO
YAOBJIETBOPWII U 00s13a]1 OTBETYMKA, KOTOPOMY MPUHAJICKUT UHTEPHET-MarasvH,
B TEUECHHE 5 JHEH TmOocjie BCTYIUICHHWS B 3aKOHHYIO CHIIY CYIEOHOTO aKTa
Pa3MECTUTh PE3OJIIOTUBHYIO YacTh PEIICHUS C YKa3aHHEM Ha JIEUCTBUTEIBLHOIO
paBoOOIaAaTeNss TMPOU3BEACHUN W300pa3UTEIHLHOTO HWCKYCCTBA IO  afpecy
MHTEpPHET-CaiiTa OTBETYMKA, HA KOTOPOM paHee ObLIA Pa3MEICHbI MPEITIOKEHUS O
Mpoiake KOHTpaaKTHBIX TOBAPOB.

Cyn anemuisiuoOHHOM WHCTaHIIMM, OIEHUBAsT BO3MOXXHOCTh B3BICKAHUS C
OTBETYMKA KOMIIEHCAIIMU, UCXOAMJI U3 TOTO, YTO JaHHAs WHTEpHET-Tuiatdopma
MPEACTaBISIET COOOM CIPaBOYHO-UH(POPMAIIMOHHYIO CUCTEMY, C MCIOJIb30BAaHUEM
KOTOPOM TMPOU3BOIAUTENIN PEATU3YIOT COOCTBEHHBIM TOBap, a caM BIaJIeTel]
mwiaThopMbl HE TPUHUMACT YYacTHUS B OpraHU3alluu MPOJAKU TOBAapOB,
MPENIOCTaBIISAA TOJBKO MPABO JOCTyNa K (PyHKIIMOHATY MIATGOPMBI JIJIsi TPEThUX
JUL, KOTOpPblE M  JOJDKHBI HECTH OTBETCTBEHHOCTh 3a  HApylLICHUE
UCKJIIOYUTEIBLHOIO MpaBa Ha pe3yJibTaThl HHTEIUICKTYaIbHOM AeSTEILHOCTH.

Cynel chenanu BbIBOJ, YTO CYTh JIESITEIBHOCTH CEPBUCOB B CETHU
«HTEpHET», BBHIMTOMHAIOMMNX (PYHKIIMH TOPTOBBIX IUIOMIAJ0K, 3aKII0UYAETCS B TOM,
YTO TAaKOW CEpBUC SBISAECTCS BUTPUHOW IS TOBApOB TmpoaaBua. llpum sToMm
MPOJIABIBI TOBAPOB CaMOCTOATENIBHO (DOPMUPYIOT KAPTOYKH TOBAPOB, PA3MEIIAOT
uH(popMaIMIo 0 ToBape, MpelaratoT ero K npojaxe, peKiaMupyroT, BBOJSIT €ro B
rpaKIaHCKU 000POT.

CailT oTBeTYMKAa KakK HHTEPHET-IUIOLIAJKA SIBJISIETCS CEPBUCOM B CETHU
«/IHTEpHETY», BBIMOJIHSIIOMNM (QYHKIIMIO TOPTOBOU TJIOMIAKUA, TTOITOMY OTBETUUK
Ha JaHHOW IUJIOIIAJIKE AJAMUHUCTPUPYET, MPEACTABISCT MPOCTPAHCTBO HA CalTe
JUIS pa3MEIeHUs] TOBapa, OJTHAKO caM HE MNpeaJiaraeT K Mpoja)ke W HE MpoJaeT
TOBApHI.

B cuny nonoxenwnii ctateu 1250 'K P® tpeboBanus HEMMYIIECTBEHHOTO
XapakTepa K OTBETUYMKY MOJJIEkKAT YAOBICTBOPEHHIO, TaK KaK MPUMEHSIOTCS K
WH(POPMAITMOHHBIM TTOCPETHUKAM Ha OOLTUX OCHOBAHUSIX.

Cyn  KaccallMOHHOM  WHCTAHIIMM  OCTaBWJI  CYJIeOHBIH  akT cyJa
aneJuUISIIIMOHHON MHCTAHIINKU 0€3 U3MEHEHUS.

(I1o mamepuanam npaxkmuxu Cyoa no uHmMeIeKmyaibHblM NPAGAM)

19. Baapenen caiita B cetn «UHTepHeT», NpPeROCTABISIONIHIA
M0JIb30BAaTEASIM BO3MOKHOCTH pa3sMELICHUs] MaTepHuaja, CoAepKalero
00bEeKTHI ABTOPCKHUX M (WJIM) CMEKHBIX NPaB, He NPU3HAH HH(POPMALMOHHBIM
MOCPeHUKOM, IOCKOJBbKY OH IOJy4aerT /JA0X0A OT HCIOJb30BAHUSA
HeNpaBOMEPHO Pa3MeLIeHHOI'0 MaTepuaJa.
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OO61iecTBO 00paTUiioch B ¢yl ¢ UCKOM K H. 0 B3bICKaHMM KOMIEHCAIUU 32
HapyIlIEHUE UCKIIIOUUTEILHOTO MIpaBa Ha JIMTEPAaTypHOE MTPOU3BEICHUE, HE3AaKOHHO
pa3MmelieHHoe Ha caiite B cetu «WHTepHET», BialleNbleM KOTOPOTO SIBISETCA
oTBeTuuk. Vcrery B o00oCHOBaHME TpeOOBaHUM CChUIAJCA HA TO, YTO OTBETYHK
BEJIET KOMMEPUYECKYIO JIEITeIbHOCTD, MTPEIOCTABIISAA MOJIB30BATENIM BO3MOKHOCTD
pa3MelleHns Ha CBOEM caiiTe OOBEKTOB aBTOPCKUX M (MJIM) CMEXHBIX TpasB,
KOTOPbIE€ aBTOMATHUYECKU CTAHOBATCS JIOCTYIHBIMU JIJIS IPOCMOTPA MOCETUTEISIMU
caura.

Cyn nepBoi UHCTaHIIMU B YJIOBJIETBOPEHUU UCKOBBIX TpeOOBaHUI 00IIECTBA
otkazan. Cyja mpu3Hal, 4TO B CHOPHOM MPABOOTHOIICHHH OTBETYUK BHICTYMHAET
WHOOPMAITMOHHBIM ~ TTOCPETHUKOM, TIOCKOJIBKY CaM  HEMOCPEACTBEHHO HE
WCIIOJIB30BaJl JIMTEPATypHbIE MPOW3BEICHUS, B TOM YHCJIE HE pa3Mellal Ha
CTpaHUIaX caiiTa, HE mepepadaThiBajl, HE MOIy4yal JOXOJ OT UX pa3MEIICHUS, HE
KOHTPOJIMPOBaJI W HE UMEI BO3MOXHOCTH OCYHIECTBUTh KOHTPOJb 3a
pa3MEIIEHUEM TMPOU3BEACHUI Ha CTPAHUIAX CaiiTa, B CBS3M C YEM B CHILY
cratbrr 1253' TK P® OH He MOXET HECTH OTBETCTBEHHOCTb 3a HAPYIICHHE
WHTEJJIEKTYaJIbHBIX TIPaB.

Cyn anemaiMOHHOM HWHCTAHIIMM OTMEHWI pEIIEHUWE Ccyaa MepBOr
WHCTAHIMU, TPUHSUI MO JIeJTy HOBOE pelIeHHE, KOTOPHIM HMCKOBBIE TPEOOBaHMS
oOllecTBa YJIOBIETBOPUJ, IIOCKOJIBKY CUe€ll, YTO OIICHKa OOCTOSITEIbCTB,
CBSI3aHHBIX C XapaKTEPOM OCYILECTBISIEMON OTBETUMKOM JACSATEILHOCTH, TOPSIAKOM
UCIIOJIB30BaHUs UM CaliTa, B TOM YHUCJIE OMPEACIICHUE TOTO, KTO (DAKTUYECKU UMEET
npaBo pasmeniatb MWHGOpMalMIO Ha caldTe ¢ JOJDKEH OTBeYaTh 3a
pacrpocTpaHeHrue WHPOpMaIMu HAa HEM, KTO SIBJISJICS MHUIIMATOPOM pa3MEIIeHUs
YKa3aHHOTO MaTepuaia U ObUIM JIMW BHECEHbI B HEro M3MEHEHMS, MPOU3BEICHA
CyIOM TEpBOM WHCTaHIMM O€3 ydeTa TIOJIOKEHUM, CoJepKalIuxcs B
YCTAHOBJICHHBIX  BJAQJEJIbIEM CalTa yCIOBUSX IIOJIb30BAHHS CAlTOM, H
pa3MeIeHHON Ha caiiTe MHPpOpMaIIUU.

N3 ycnoBuil 1ONB30BaHMS yCIAyramu calTa OTBETYMKA CJIEAYEeT, YTO
MOJIb30BATENb CaiiTa, pa3Meliasi CBOM Marepuaibl, 0€3BO3ME3THO MPEAOCTABIISIET
CaliTy MpaBoO Ha MX pa3MEIlICHUE, Nlepeady, XpaHeHUE, KOMUPOBaHUE, N3MEHEHUE,
pacrpocTpaHeHHe, UCIOJHEHHE, AeMOHCTpaluio (3a miary win 0e3BO3ME3HO),
nepedopMaTupoBaHe, U3BJICUCHUE BBIJICPKEK, aHAIU3 M CO3JJaHUE AJITOPUTMOB
Ha OCHOBE ATHUX MATE€pPUAJIOB, JIPYrde CHOCOObI UX HCIHOJIb30BaHUs. [IpocMoTp
MaTepuajia BO3MOXKEH TOJBKO C OJHOBPEMEHHBIM MPOCMOTPOM BCTABJICHHON B
TEKCT TPOU3BEICHUS PEKJIaMbl, OT pa3MEIICHUs KOTOPOM OTBETYMK IOJy4yaeT
JTIOXO]I.

Cyn aneuIaiMOHHOM WHCTaHIIMM YyKa3ajd, 4TO C MOMEHTa pa3MelleHUus
MPOU3BEACHUN Ha CalTe OTBETUMK HE MOXKET pPacCMaTpPUBATHCS B KadyeCTBE
WH()OPMAITMOHHOTO TOCPEAHNKA, KOTOPBIM JIMIIb TepedacT 3TOT Marepua,
MOCKOJIbKY BCJIEACTBUE NPUHSATHIX UM MEp B BHJE YCTAHOBJICHUS YCJIOBUU
MOJIb30BaHUSl yClyraMu caiTa BIajesel] caiiTa MOoJy4us IpaBa Ha Mepenady,
XpaHEHHWE Marepuajia, €ro KOMNHPOBaHUE, W3MEHEHUE, pacHpOCTPaHEHHUE,
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UCIIOJIHEHHE, JIEMOHCTpaluio, MnepepopmMaTupoBaHUe, U3BJICUEHUE BBIIEPKEK
U T.J.

Camo 1o ceOe yCTaHOBJIEHHE B MOJIb30BATEIHLCKOM COTJIAIICHUU BIIaACIIblIEM
caiiTa TOJOXXEHUU, OOS3BIBAIONIMX IOJIb30BATENEH COO0JII0AaTh aBTOPCKHE U
CMEXKHBIE TpaBa MpU pPa3MEIICHUM MaTepualia Ha CailTe, KaK €IMHCTBEHHOIO M
JIOCTATOYHOTO ~ KPUTEpHUs JUIsl TPU3HAHUA OTBETYMKA HWHGOPMAIMOHHBIM
MOCPETHUKOM M, COOTBETCTBEHHO, JJII OCBOOOXIEHUS OT OTBETCTBEHHOCTH 3a
JOMYUIEHHOE HAPYIIEHUE, SIBIISIETCS HEOCTATOUYHBIM.

K JumaMm, oOCyIIECTBISIOMIMM —NPEANPUHUMATEIBCKYIO JI€ATEIbHOCTD,
CBA3aHHYIO C UCIIOJIb30BAHUEM PE3YyJbTaTOB MUHTEILIEKTYaIbHOU AEATENBHOCTH U
CPEICTB MHAMBUAYyadW3allMM, IpaBa Ha KOTOpPbIE WM HE MPUHAIJIEKAT,
NPEABABISIIOTCA  MOBBILIEHHbIE  TpeOOBaHUS,  HEBBINOJHEHUE  KOTOPBIX
paccMaTpuBaeTCsd KakK BHUHOBHOE moBeAcHUE (ab3an BTOpod myHKTa 3.2
nocranoBieHus Koncrutyunonnoro Cyaa Poccutickoit @enepaunu ot 13 nexabps
2016 roma Ne 28-IT).

Coznanne OJIarOnpUSITHBIX yCIIOBUU JUISI HEIPaBOMEPHOIO
pacpoCTpaHEHUsT  MAaTepUajoB,  COJEPXKAIUUX  OXPAHSIEMBIE  PE3YJIbTaThI
VUHTEJUIEKTYaJIbHOM JIESITEIBHOCTH, M OTCYTCTBHE JIEMCTBEHHOIO MEXAHHU3MA,
YIPEXKJAOIIEr0 BO3MOKHOCTh HAapYyLICHHs HCKIOYUTEIBHOTO MpaBa, MO3BOJIAET
NPUBJIEKATh IIMPOKYIO ayJUTOPHUIO IOJIb30BATENEH, MPUBOAUT K IOBBIIICHUIO
KOMMEpPYECKOTO pPEUTHHra HH(POPMALMOHHOIO pecypca U AAaeT BO3MOXKHOCTb
MOJIy4aTh I0XOJ OT PEKIIAMBI.

[Ipensaras moap30BaTesisiM NepenaTh MpaBa Ha JEMOHCTPALIUIO MAaTEPUAJIOB
32 ONpENeNIEHHYI IUIaTy WM O€3BO3ME3JHO, OTBETYMK MOATBEPIUI CBOIO
3aMHTEPECOBAHHOCTh B UX PA3MEILEHUH Ha €ro CaiTe, 4TO BXOJUT B MPABOMOYMS
BJIaJI€JIblIa CaliTa — 0 CBOEMY YCMOTPEHUIO ONPEAENSITh MOPSII0K UCIOJIb30BaHUS
caiiTa u ycjaoBHsl, Ha KOTOPBIX MOJIb30BATENN pa3MeIatoT HH(OPMAILHIO.

Bmecte ¢ TeM, Kak yCMaTpUBAeTCs M3 MAaTEpUaIOB JEjla, WUMEHHO
OTBETYMKOM, a HE IOJIb30BATEISIMU caiiTa JUOO MHBIMU JIMLAMHU OKa3bIBAIOTCS
COIYTCTBYIOLIME (B3aMMOCBSI3aHHBIC) IJIATHBIE YCIIYTH, B KOTOPBIX 3aUHTEPECOBaH
UCKIIFOUUTEIBHO OTBEeTYMK H., wu3BIeKaronuii BBITOAY OT pa3MELLEHUs
uH(GOpPMaIlMU C HAPYILIEHUEM aBTOPCKUX U (MJIM) CMEKHBIX IPaB.

Takum oOpazoM, cyA aneuIsIlIMOHHON MHCTAHIIMM TPUILE K BHIBOJY O TOM,
YTO OTBETYHK, SBIISISICH BIAAENbLIEM caiiTa, HE TOJBKO BBIMOJHIET (YHKUUU
MH(OPMAIMOHHOTO TIOCPETHUKA, MPETOCTABISIOUIET0 BO3MOXXHOCTh pa3MElICHUS
Matepuana B cetu «VIHTepHET», HO W SBISETCA JIMLIOM, HEMOCPEICTBEHHO
UCIIOJIB3YIOIIMM  JIUTEpaTypHble MPOU3BEIEHUS CHOCOOOM  JTOBEACHUS [0
BCEOOIEr0 CBEJIEHUSA, a CJEeI0BAaTEIbHO, JOJDKEH HECTH OTBETCTBEHHOCTH 3a
HapyILIEHUE MHTEJUIEKTYaJbHbIX MpaB B COOTBETCTBMM C a03alleM TPEThUM
nyHkTa | crareu 1229 'K PO.

Kaccaumonnsiii cya oOmed [OpUCIUKIMK OCTaBWI  aleJUIUOHHOE
OTpe/IeNICHUE Cy/ia aneUIIINOHHON HHCTAHIUN 0€3 N3MEHEHUSI.
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(Onpeodenenue cyoebnou konnecuu no 2paxcoanckum oeiam Bmopozco
KaccayuouHozco cyoa obwel wpucoukyuu om 19 anpens 2022 200a

MNe 88-6617/2022)

20. Baanesen MOOMJIBLHOIO NPHJIOKEHHS, MCIOJb30BAHHE KOTOPOIo
OCYHIECTBJIIETCH MOCPEACTBOM A0cTyna K ceTH «AHTEepHET», KaK M BJajesien
caiiTa Mo:KeT 00J1a1aTh CTATYCOM MHGOPMAIIMOHHOI0 MOCPEIHUKA.

Hctery obpaTtmiics B Cyd C HCKOBBIMH TpPEOOBaHHSIMH K OTBETYHKY O
B3bICKAHUM KOMIIEHCAlMM 3a HAPYIICHHE HCKIIOYHUTENIBHOIO IpaBa, yJajJeHUue
uHbOpMaIuu 00 aBTOPCKOM M CMEXHOM IIpaBe.

Pemennem cyna mepBoil MHCTaHIIMM, OCTABJICHHBIM 0€3 M3MEHEHHS CyIOM
aneJUIILIMOHHON MHCTaHIMH, B UICKE OTKA3aHOo.

OTMeHsAsI TOpHUHATBIE MO Jedy CyIdeOHbIe axThl, CyJ KacCalluOHHOU
WHCTAaHLUN UCXOUI U3 CIIETYIOLIETO.

OTBeTYHK SBISETCS BIaAEIbLEM MOOUIBHOTO MPUIIOKEHUS (IIPOrPaMMHOTO
o0ecrieyeHuss, MNPUMEHIEMOro (U3MUECKUMU JIMIAMH C  HCHOJIb30BaHUEM
TEXHUYECKOTO YCTPOMCTBA, MOJAKIIOUYEHHOTO K ceTu «MHTepHEeT», I JOCTyIa K
caiiTy), mpeHa3HauYE€HHOTO Ul MPOCIYIINBAHUS M0JIb30BATENIMU MY3bIKAJIBHOTO
KoHTeHTa. OH He pa3MelaeT HMH(OPMALMOHHBIA KOHTEHT U HE MOJy4aeT OT
M0JI30BATENIEH MJIATy 3@ UCIOJIb30BAaHUE TAKOTO KOHTEHTA.

BmecTe ¢ 3TMM OTBETUMK OKa3bIBAET COMYTCTBYIOLIME (B3aMMOCBSI3aHHBIE)
IUIaTHBIE  YCIYTM 1O MNPEAOCTABICHHUIO JOCTyHna K  JOMNOJHUTEIbHOMY
(GyHKUIHOHATY MPUIIOKEHUS.

IIo cwmbIcily TTONOKEHHMM CTaTeu 12534, nyHkra | craten 1250, mynkra 1
cratbu 1251, nmynkra 1 crarbu 1252 'K P® uHbopMalMOHHBIM MOCPEIHUKOM
MOKET OBITh MPU3HAHO JHIO, KOTOPOE JHIIb NPEIOCTABISET TEXHHUYECKYIO
BO3MOXKHOCTh pa3MeILleHUs] MaTepuaia Wik UHpopManuu, HeoOXOTUMOU ISl €To
MOJIyYEHHUs! C MCIOJIb30BAaHUEM HH(POPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHON CeTH,
a100 U0, MPEJOCTABISAIONIEE JTUIIb BOBMOKHOCTh JIOCTyIIAa K MaTepually B 3TOU
CETH.

N3noxenHple B nyHKTe 78 mocraHoBieHus [lmenyma BepxoBnoro Cypa
Poccuiickoit ®enepaunn ot 23 ampens 2019 roga Ne 10 pa3wsicHeHust o craryce
BJaJieNiblla caiiTa Kak MHQOPMALMOHHOTO MOCPEIHUKA PACHPOCTPAHSIOTCS U Ha
BJIAJI€JIbLIEB MOOMIIBHBIX MPUIIOKEHHM, UCTIOJIB30BAHUE KOTOPBIX OCYIIECTBIISIETCS
NOCPENICTBOM JocTyna k cetu « HTepHeT.

C yyeTroM TOro, 4ro OTBETYHK IMOJY4YaeT JOXOAbl OT MPEIOCTaBICHUS
JOCTyIa K JOMOJIHUTENIbHBIM (PYHKIUSAM MPUIOKEHHUS, B KOTOPOM MOXET OBbITh
pa3MelleH B TOM YHCJI€ HETUIEH3UOHHBI KOHTEHT, OH HE MOXET ObITh MPU3HaH
WH()OPMAIMOHHBIM TOCPETHUKOM, OTBETCTBEHHOCTh KOTOPOrO 3a HapylIEHUE
MCKITIOYHTEIBHOTO [PaBa orpaHmdeHa HopMamu cratsu 1253" TK PO.

(1o mamepuanam npaxkmuxu Cyoa no uHmMeIeKmyaibHbLM NPAGam)
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OnpeneneHue pazMepa KOMIEHCAIIMA 32 HAPYIIIeHHE
HCKJIIOYHUTEIHLHOr0 MpaBa

21. Ilpm onpeaejeHMH pa3Mepa KOMIEHCALIMH 32 HapylleHHe
HCKJIIYNTEJBHOIO MPaBa Ha O00bEKT ABTOPCKHUX W (WJIH) CMEKHBIX NpPaB,
HENMpPaBOMEPHO MCNOJIb30BaHHBII B ceTu «MHTepHeT», €yl YYHMTBHIBaeT, B
YaCTHOCTH, JAHHbIE O MOCENAeMOCTH W JAO0XOAHOCTH CaiiTa, HA KOTOPOM
HENMPABOMEPHO MCIOJbL30BAJICA JITOT O0BEKT, UIUTEJILHOCTH INepuojaa
HENPaBOMEPHOI0 MCI0JIL30BAHNS 00bEKTA HA caiiTe, XapaKTep J1eATeJIbHOCTH
OTBEeTYHKA, B TOM 4YHCJE [JONMYCKAJOCh HApPylIeHHEe OJHOKPATHO WJIH
CHCTEMATHYECKH.

OO6mecTBO 00paTHIoCch B ¢y ¢ UCKOM K II. 0 B3bICKaHMU KOMIIEHCALIUM 32
HapylIeHne MPUHAJJICKAIIETO0 UCTIy Ha OCHOBAHWW WCKIIOUNUTEIHHOUW JHUIICH3UN
mpaBa HCIOJB30BaHUS  ayJUOBU3YaJIbHOTO TMPOU3BEACHUS, HEMPABOMEPHO
pa3MeIIeHHoro Ha caiite B cetu «MHTepHET», BIaJeNblieM KOTOPOrO SIBIISETCS
orBeTunk. Mcren, ccbutasice Ha moamyHkT 1 cratem 1301 I'K P®, mpocun
B3BICKAaTh C OTBeT4YMKa KommeHcanuio B pasmepe 300 000 pyGxelt, mpu pacuere
KOTOPOTO TMPUHITO BO BHHMAaHHE BBIJIAYEHHOE HCTIIOM BO3HArpaXKJICHUE 32
MpeIoCTaBlIeHUE TIpaBa UCIOJIb30BaHUS YKA3aHHOTO MPOU3BEICHHUS .

1. monmaram pa3Mep KOMIIEHCAIIMW SIBHO 3aBBIINICHHBIM, YKa3bIBas, 4TO BCS
uH(pOpMaIUsl OTHOCUTEIBHO BHUJIE0, pa3MEIICHHAs Ha CaiTe, MPEACTaBIIET COOOM
CCBUTKM Ha MaTepHallbl, HAXOAIIMECSd B CBOOOJTHOM JIOCTYIIE€ IJIsi MPOCMOTpa B
cetu «MHTEpHEeT», ® TMOAOOpPKA BHJAEO HA CaWT OCYIIECTBIIACH B
aBTOMAaTHYECKOM PEKHME CHCTEMOW TIoWCKa. VcTerr Takke CChUTaics Ha
HEIPOIOJDKATEILHOCTh TEPHUOa MCIOIB30BaHMS YKa3aHHOTO ayJIHOBH3yaJIbHOTO
MIPOU3BECHUS Ha caiTe (TATh KAICHIAPHBIX JHEH ) U HEe3HAYUTEIIBHOE KOJTMYECTBO
€ro MPOCMOTPOB TOCETUTENISIMH CaiiTa W MPOCWI HAa3HAYUTh KOMIICHCAIHIO B
MUHHUMAJILHOM Pa3Mepe C YIETOM €To0 TSHKEIIOT0 MAaTEPHAIIBHOTO MOJI0KEHUS.

Pa3zpemass cnop, cya mepBOM HWHCTAaHIIMA HAa OCHOBAHUM ITOJIOKCHUU
crateri 1250, 1252, 1270, 1301 I'K P®, mynkroB 62, 64, 78 mocraHOBICHUS
[Inenyma BepxoBHoro Cyama Poccuiickoit ®@eneparuu ot 23 ampens 2019 roxaa
Ne 10 mpwumien kK BBIBOAY O HE3aKOHHOCTH HWCIIONB30BAHUS IMyTEM JIOBEICHUS 0
BCEOOIIIEr0 CBEJCHUS ayJIUOBHU3YaJbHOTO IMPOM3BEICHUS Ha yKa3aHHOM CalTe B
cetu «VHTepHET» W B3BICKAJI B MOJB3Y obmecTBa ¢ [1. TeHEeKHYI0 KOMITCHCAITHIO
3a HapylIeHUEe UCKITIoUnTeNbHOro pasa B pazmepe 10 000 pyOeii.

Cyn anemnsiuoHHOW WHCTAHIIMM CYEN, YTO TPH OIpEIeNICHUH pa3Mepa
KOMITCHCAIIMM CYyJOM HE TNPUMCHCHBl KPUTCPHH, OCHOBAHHBIC HA TIOJHOM U
BCECTOPOHHEM HCCJICIOBAHUM OOCTOSTEIBCTB Jiejla, a TAaKXKE Ha OMpEeIsIeMbIX
3aKOHOM TIPUHIIMIIAX, B paMKaxX KOTOPBIX 3alluTa HMMYIIECTBCHHBIX IpaB
nmpaBooOIaaaTesns JA0DKHA OCYIIECTBISATHCS TaK, YTOOBI obOecreunBaiics OayiaHc
MpaB ¥ 3aKOHHBIX HHTEPECOB YUaCTHUKOB TPAXKTAHCKOTO 000POTa.

Tak, B cumy mnomoxkenudt ctarbu 1301 'K P® B cnyudasx nHapymeHus
WCKITIOUUTETFHOTO TpaBa Ha TMPOW3BEIACHUE aBTOP WJIM WHOW MpaBOOOJIaaaTelb
HapsAy C WCIOJIb30BAHMEM JPYTUX MPUMEHUMBIX CIIOCOOOB 3allUThI U MEp
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OTBETCTBEHHOCTH, ycTaHOBIeHHbIX 'K P® (crateu 1250, 1252 u 1253), Bupase B
COOTBETCTBHH ¢ MYHKTOM 3 cTaThbu 1252 'K P® tpebGoBarth 110 cBOeMy BBHIOOPY OT
HapYILIUTEIs] BMECTO BO3MEIIECHUS! YOBITKOB BBITUIATHI KOMIIEHCAIIMH, B YACTHOCTH,
B pa3Mepe OT JECATH ThICAY JO0 MATH MWUIMOHOB pyOJied, ompenensieMoM IO
YCMOTPEHHUIO CY/a.

Cornmacno nyHkty 61 mnocranoBnenus Ilnenyma BepxoBnoro Cynpa
Poccuiickoit @enepaunu ot 23 anpenst 2019 roga Ne 10, 3asBnsiss TpeboBanue o
B3bICKAHUM KOMIIEHCAlUH B pa3Mepe OT JAECATH ThICAY A0 IMATH MHJUIMOHOB
pyOseit, omnpeaenseMoM IO YCMOTPEHHUIO CyJAa, HCTEL JOJDKEH IHPEJICTaBUTh
00OCHOBaHHE pa3Mepa B3BICKMBAEMOW CyMMBI, MOJITBEPXKIAIOLIEEe, IO €ro
MHEHHUIO, COPa3MEPHOCTh TpeOyeMOl MM CYMMBbI KOMIIEHCALIMM JOIYIIEHHOMY
HapyLIEHUIO, 3a MCKIIOYEHUEM TpeOOBaHUS O B3bICKAHMHM KOMIIEHCAlUU B
MUHHUMAJIEHOM pa3Mepe.

PaccmatpuBast fena o B3bICKaHUM KOMIIEHCAIUM, CYJ|, IO OOLIeMy MpaBUIy,
OTpeJieNsieT ee pa3Mep B mpenenax, ycraHoBiaeHHbix ['K P® (ab3ai BTrOpoi
nyHkra 3 cratbu 1252). [1o TpeOoBaHMSIM O B3BICKAHUM KOMIICHCAIIUU B pa3Mepe
OT JIeCATU ThICSY [0 NATH MWUUIMOHOB pyOJiel Cya OIpenensieT CyMMy
KOMIICHCAIIMH, UCXOMs U3 MPEJCTABICHHBIX CTOPOHAMM JOKAa3aTEJIbCTB, HE BBIIIEC
3asBJICHHOT'O MCTLIOM TPEOOBaHUSI.

Pazmep mnonnexanieil B3bICKAHWIO KOMIEHCALUM JOJDKEH OBITh CYyJIOM
o0ocHoBaH. Ilpm ompezneneHnn pasMepa KOMIEHCAIIMM CYJA YYHUTHIBAET, B
YaCTHOCTH, OOCTOSTENbCTBA, CBSI3AHHBIE C OOBEKTOM HApYUIEHHBIX IpaB
(HanpuMep, ero M3BECTHOCThH MYyOJIMKE), XapakTep AOIMYIIEHHOro HapylieHus (B
YaCTHOCTH, Pa3MEIlEH JM TOBAPHBIA 3HAK HA TOBApE CaMUM IpaBooOJaaaTesieM
WIN TPETHbUMH JUIAaMU 0O€3 €ro corjacus, OCYIIECTBJICHO JIM BOCIPOU3BEICHUE
HK3EMIUISIpA CaMHM MPaBOOOJIaJaTeNeM WIA TPETbUMHU JHIAMU M T.I.), CPOK
HE3aKOHHOT'O MCIOJIBb30BAHMS PE3YJIbTaTa MHTEJUIEKTYAJIbHON JEATEIbHOCTH WIIN
CpeICTBAa WHAMBHIyaJIHU3allMM, HAaJUYWE U CTENEHb BHUHBI HapywuTens (B TOM
Yuyclie HOCWUJIO JIM HapylleHHe TpyObli XapakTep, JAOMYCKaJloCh JH OHO
HEOJIHOKPATHO), BEPOSITHbIE MMYILIECTBEHHBIE MOTEPU NMPABOOOIIaaTeNs, ABIISIOCH
JM UCIOJIb30BAHUE PE3YJIbTATOB MHTEIUIEKTYAJIbHOW NEATEIBHOCTH WM CPEJICTB
WHJVMBUAYyaln3allid, TIpaBa Ha KOTOpblE MPUHAMIEKAT JPYTUM  JIULAM,
CYILLIECTBEHHON YaCTbIO XO3SMCTBEHHOU JAEATEIIbHOCTA HAPYLIUTEIIs], U IPUHUMAET
pelIeHrue UCXOJs M3 MNPUHIMIOB Pa3yMHOCTH M CHOPABEAJIUBOCTH, a TaKXKe
COPa3MEpPHOCTH  KOMIICHCALlUM  TOCJHEACTBUSAM  HapyuieHuss  (OyHKT 62
nocraHoBieHuss Ilnenyma BepxoBHoro Cyna Poccuiickoin  ®enepaunn
ot 23 ampens 2019 roga Ne 10).

[Ipu B3bICKAaHUU KOMIICHCALIMM 32 HApYIIEHUE UCKIIOYUTENILHOIO MpaBa Ha
pe3yibTaT MHTEIJIEKTYalbHOM JIEATEbHOCTH 3alluTa HMMYIIECTBEHHBIX IIPaB
npaBooOsaaTens JOHKHA OCYLIECTBISATHCS B COOTBETCTBUM C IPABOBBIMU
nosunsiMu Koncturynmonnoro Cyna Poccuiickoit @enepanuu, ¢ coOM0AeHIEM
BhiTekarommx w3 Kouctutymuu  Poccuiickoit  ®enepanum TpeOoBaHUM
CIPABEAJIMBOCTH, PABEHCTBA M COPA3MEPHOCTH, a TAKXKE 3alpeTa Ha PeaU3aLfio
paB U CBOOOJ 4YEJOBEKAa U TpakJaHWHA C HApyIICHHWEM MpaB M CBOOOJ IPYTrHX
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JIM1I, TO €CTh IIpHU oOecrieueHnr OajaHca MpaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB
rpakJIaHCcKoro obopora (moctaHoBiieHuss ot 13 nmexabpst 2016 roma Ne 28-I1,
ot 13 derpaiis 2018 roga Ne 8-11 u np.).

Koncturyumonnsiii Cyn Poccuiickoii ®@enepaiiuy ykazaj, 4TO B KaXKJIOM
KOHKPETHOM Clly4ae [OCJIEACTBUS TMPUMEHEHHs Mep TpaxJaaHCKO-IPaBOBOU
OTBETCTBEHHOCTH JIOJKHBI OBITh aJIEKBATHBI (B TOM YKCIIE JJIS JIUIA, B OTHOILIEHUU
KOTOPOTO OHU TMPUMEHSIOTCS) TOMY Bpeay, KOTOPBIA NPUYMHEH B pPe3yjbTare
IIPOTHUBOIIPABHOIO [JE€SHUA, C T€M 4YTOObI 0O€CIeYMBaacCh WX COPa3MEPHOCTH
COBEpIIICHHOMY IpaBoHapyuieHuto (mocranoBienue oT 13 despans 2018 rona
Ne 8-11).

Cyn anennsiuOHHON WHCTaHIMHM, MPUHUMas BO BHHUMaHUE NPUBEICHHBIC
BbIIIIE HOPMBI MaTepUaiIbHOTO TpaBa, MpPaBOBble MO3UIMU KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii @enepannu U pazbicHeHuss BepxoBHoro Cyma Poccuiickoi
denepanuu, cyen, 4To IPUMEHEHHAas! K OTBeTUHKY [1. Mepa rpaxaaHcKo-mpaBoOBOM
OTBETCTBEHHOCTH B BHJI€ B3biCKaHMs kKoMmrieHcanuu B pazmepe 10 000 pyOneit He
SBIIIETCS  COPa3MEpPHOM  JOMYIIEHHOMY IPaBOHAPYLIEHUIO, HE OTBEYaeT
TpeOOBaHUAM CHPABEVIMBOCTU U PA3yMHOCTH.

Cyn mnpusHal 3aciyKUBAIOUIMMU BHUMAaHUS JIOBOJBI ameJUISIIUOHHOM
Kano0bl UCTIIA, TIOJIATaBIIETo, YTO pa3Mep MOJIekKaIIel B3bICKAHUIO C OTBETYMKA
KOMIICHCAIIMM OMpeNeieH CYyIOM IEpBOM HHCTAaHIMU 0€3 ydeTa BEpOATHBIX
UMYIIECTBEHHBIX  TOTEpPh  MpaBooOJanaTeNdsi, M3BECTHOCTH  HCTIA  Kak
npaBooOaAaTensi, OPUTHHAIHHOCTH HEMPAaBOMEPHO pa3MEIICHHON Ha caiite
OTBETYMKA MH(}OpMaLUHU, a Takke 0e3 ydyeTa BBICOKOW MOCEIaeMOCTH JTaHHOTO
caiiTa, xapakTepa JesATEIbHOCTH OTBETYMKA, HAIPABJICHHON Ha TMOJydeHHUE
npuOBLTH, €T0 JOXOJ0B OT pa3MEIIeHUs peKiiaMbl Ha CaiTe, CHCTEMaTH4YeCKOe
HE3aKOHHOE  HCIIOJIb30BAHWE  OTBETYMKOM  OOBEKTOB  HMHTEIUICKTYaTbHON
COOCTBEHHOCTH, BKJIIOUasl CO3/IaHUE UM KOMUM CalTOB 711 COXpaHEHHsI JOCTYIa K
uH(pOpMAIUHU, PACTIPOCTPAHIEMON C HAPYIICHHEM aBTOPCKUX M (MJIM) CMEXHBIX
paB, MOCIe OTPAHUYECHHS TAKOTO JIOCTYyNa B YCTAHOBIEHHOM TIOPSJIKE.

Cya aneuisiiiMOHHOW WHCTAHIIMKM TakXKe yKa3ajl, 4TO, MOCKOJbKY OTBETYHUK
SBJIIETCSL JIMIIOM, CAMOCTOSITEJIBHO M MO CBOEMY YCMOTPEHHIO OIpeneTUBIINM
MOPSIIOK MCTIONB30BaHMs caita B ceTu «VIHTepHET», B TOM 4YHCJE TOPSIOK
pasMernieHusi nHGpOpMaIK, aBTOMaTHYECKOE pa3MelleHne nHpopMaIii Ha caiiTe
HE SIBJISIETCS OCHOBAHWEM JIJIsl OTIPEICTICHUS pa3Mepa KOMIICHCAIUY 32 HapyIICHHE
UCKITIOYUTENFHOTO TpaBa B MHHUMalbHOM pasMmepe. Cchllka OTBETYMKA HA
HE3HAYUTENBHBI CPOK HCIOJIb30BaHUS OOBEKTa HHTEIUICKTYaJlbHOTO TpaBa HE
MOJKET cama Mo ce0e CIyKUTh OOCTOSITENTLCTBOM [UJIsl CTOJIb HU3KOTO pa3zMepa
OTIpEe/eNsieMO K B3BICKAHHWIO CYMMBI 0 CPaBHEHHUIO C 3asSBJICHHON HCTIIOM,
MIOCKOJIbKY TAHHBIN KPUTEPHI HE SBISETCS OMPEISISIONIIM.

[Tpu 5TOM Cya aneuISIMOHHON MHCTAHIIMK y4Yell, YTO pa3Mep KOMITCHCAINH
HE MOKET OIPEAEIATHCS YHCIOM MPOCMOTPOB MPOU3BEACHUS HA CaliTe, MOCKOJIBKY
JAHHBIM KPUTEPUM HE IPEAYCMOTPEH HOPMaMH MaTEPUAIBLHOTO MIPaBa.

B cBsi3u ¢ 3TUM mpu ompeneneHud pasMepa KOMIEHCAIMH, MOJIexalen
B3bICKAHHIO C OTBETYMKA 32 HApPYIIEHUE MPaB UCTLA, MOJYYECHHBIX HA OCHOBAHUU
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JMIICH3UOHHOTO JOTOBOpa, CyJ AamneJUIIMOHHOW WHCTAHIIMW, TPUHUMAS BO
BHHUMaHHUE yCIIOBHS JIMIIEH3MOHHOTO JIOTOBOPA O CTOMMOCTH TpaBa UCIOJIb30BAHUS
MIPOM3BENICHHUS, N3BECTHOCTh MPOU3BEACHUS MyOINKe, HAIWNYNE W CTENCHb BUHBI
HApYIIUTETS, XapakTep JOIMYIICHHOTO OTBETYMKOM HApYIICHUS IIpaB UCTIIA,
NIEpHUO/] HE3aKOHHOTO HWCIOJIb30BAaHUS TPOU3BEICHUS, JAHHBIE O IMOCEIAeMOCTH
caifTa, TOXOJHOCTh UCIIOJIb30BaHUs CaliTa, MaTEPUATLHOE M CEMEHHOE MOJIOKCHHE
OTBETYMKA (HAJTMYKME HA VOKIUBEHUU JICTCH) M UCXOMS W3 MPUHITUIIOB Pa3yMHOCTH
U CIPaBEJIMBOCTH, a TaK)Ke 3alpeTa Ha peaju3aluio MpaB U cBOOO YeloBeKa U
rpaXJAaHWHA C HapylUIeHHEM TpaB M CBOOOJA JPYrHX JIHI, HEOOXOAMMOCTH
oOecrnieueHus OanaHca MpaB M 3aKOHHBIX MHTEPECOB YYACTHHKOB TPaXIaHCKOTO
000pOTa, MpHUIIeT K BBIBOAY O TOM, YTO COPAa3MEPHOM MOCIEACTBUSAM HapyIICHUS
sBisieTcst komneHcarus B pazmepe 100 000 py6mei.

Ha ocHOBaHWM W3JI0KEHHOTO amNeUIAIIMOHHBIM OMpEJCIeHuEM CyJa
aneJUIAIIMOHHON MHCTAHIIUU PEIlICHUE Cy/la MePBOM MHCTAHIIMM W3MEHEHO B YacTH
B3BICKAHHOM B TIOJIb3Yy HCTIA@ CYMMBbl KOMIICHCAIlMM 3a HapyIICHUE
UCKIIIOUUTETLHOTO TIPaBa.

(Anennayuonnoe onpedenenue cyoedOHoll Koie2uu no cpaircOAHCKUM 0eiam
Ilepsoco anennsayuonnoco cyoa oodweil opucouxyuu om 8 wnosaopa 2023 2o0a

Me 66-2699/2023)

22. HeonqHokpaTHoe pa3MellieHue (poTorpaduieckoro npousBeaeHus Ha
HECKOJIBKHUX caiitTax u (MaM) crpaHunax cadra B ceru «UMHTepHeT?,
OXBaYE€HHOE e€AMHbIM HAaMepeHHeM HApPYIUMTedsd (HAmpuMep, B paMKax
OIHOT0 MAaTepuasa, OJHOM CTaTbH, OJHOI0 PEKJIAMHOI0 OObSBJICHUA),
oOpa3yeT 0J1HO HapyllIeHHe.

Ilpumep 1.

b. obpartuics B cyn ¢ UCKOM K OOIIECTBY O B3BICKAHWM KOMIICHCAIIUH 3a
HapyllleHne HUCKIIOYUTEIBLHOTO MpaBa Ha ABe ¢otorpaduu, KoTopble 0e3 ero
COIVIACUSl WJIM HHOTO 3aKOHHOIO OCHOBAaHHUs pPa3MELICHbl Ha HECKOJBKUX
CcTpanuiax oduimanbHOro caiita oOmectBa B cetu «MHTepHeT», a Takxke Ha
CTpaHUIaX OTBETYMKA B TPEX COIMAIbHBIX CETAX (BCEro Ha OJIMHHAALATH
CTpaHUlax) B LEMAX PEKJIaMbl pPa3JIMYHBIX TYPUCTCKUX NpOAyKTOB. HcTen
roJjaraj, 4YTo pa3Mep KOMIEHCAIIMU B COOTBETCTBUU C MOANYHKTOM 1 ctathu 1301
['K P® ompenensercs COOTBETCTBEHHO KOJIMYECTBY WHTEPHET-CTPAHUL, Ha
KOTOPBIX OTBETUYMKOM JIOMYIIIEHO HEITPAaBOMEPHOE UCIOIb30BaHue poTorpaduii.

PemiennieM cynga nepBOM  MHCTAHIIMM  HCKOBble  TpeOoBaHus b.
YAOBJIETBOPEHBI YyacTUuHO. B monb3y b. ¢ o0miecTBa B3piCkaHa KOMIIEHCAIIMS 3a
HApYUICHUE UCKIIOUUTEIIBHOTO TIpaBa, pa3Mep KOTOPOU OMNpPEENICH CYJIOM UCXOA
U3 KOJINYECTBA CIIy4aeB HEMPABOMEPHOI'O MCIOJb30BaHus (hoTorpaduil aBTOpCTBa
WCTIA, COOTBETCTBYIOLIETO KOJIMYECTBY TYPUCTCKUX IPOAYKTOB, MPU PEKIAME
KOTOPBIX (oTtorpaduu ObUIH UCTIOTB30BAHBI.

Cyn OTKIOHUJI JOBOJIbI OTBETYMKA, CChUIABIIETOCS HAa COBEPIICHUE UM
OJIHOTO HapYLICHUs HUCKIIOYUTENIBHOIO NpaBa HMCTIA MPU PA3MELIEHUU B CETHU
«aTepHeT» doTorpaduIecKux NMPOU3BEACHUN B PEKIAMHBIX IEJISNX, MOCKOIbKY
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cyesl, YTO B paccMaTpUBaeMOM ciiydyae pa3MmelieHue ¢ororpaduii  ObuIO
HaIpaBJICHO Ha CO3JjaHue OOJBIIETr0 CIPOca Ha PA3IUYHbBIC YCIYTH.

Cya aneuisiMOHHON MHCTaHIIUM, OCTaBlisid 0€3 M3MEHEHUsl pelieHue cyaa
NEepBOM WHCTAaHIMHU, YyKa3ajl, 4YTO COTJIaCHO NYHKTYy 65 (ab3am mepBblii)
nocrtaHoBiieHuss Ilnenyma BepxoBHoro Cyna Poccumiickoii  ®@enepanuu
ot 23 anpens 2019 roga Ne 10 komnieHcalys SBASETCS MEpOH OTBETCTBEHHOCTH 3a
(dakT HapyIIeHHs, 0XBAaTHIBAEMOTO €JMHCTBOM HaMEPEHUN TPABOHAPYIITUTEIIS.

B a03amax TperbeM M 4YETBEPTOM HA3BAaHHOTO MYHKTa pa3bsCHEHO, YTO
pacupoCTpaHEHUE HECKOJIBKUX MaTEPHUAbHBIX HOCUTENEH MpU HENpaBOMEPHOM
WCIIOJIb30BAaHUU OJIHOIO pe3yjibTaTa WHTEUIEKTYaJbHON JAESITENbHOCTH WIIU
CpelCTBAa MHAMBUIAYAIM3AMU COCTABJISET OAHO MPABOHAPYIIEHUE, €CIU TaKoe
HapyILIEHUE OXBAThIBAETCS €AMHCTBOM HaMEpPEHUM MPaBOHAPYIIUTENS (HAPUMED,
€IMHOEC HaMEpPEHUE HApPYIIUTENs pPAaCHpPOCTPAHUTh MMAPTUI0 KOHTpaaKTHBIX
HK3EMIUISIPOB OJIHOTO MPOU3BEACHUS WU KOHTpadakTHBIX TOBapoB). [lpu sTom
KaKJas celika KyIUTH-TIPOAaku (MEHBI, TapeHus1) MaTepUaIbHbIX HOCUTENEH (KaK
UJICHTUYHBIX, TaK U HET) KBaTU(UIHUPYETCS KaK CaMOCTOSITEIIbHOE HapyIIeHUE
UCKJIIIOYUTEIBHOIO  TIpaBa, €CJIM HE JIOKa3aHO €JAUHCTBO  HaMEpEHUM
MPABOHAPYIIUTENS MPU COBEPIICHUM HECKOJBKUX cleloK. [Ipu nokazaHHOM
CAVMHCTBE  HAMEPEHWl  MpPaBOHAPYIIMTENs  KOJUYECTBO  KOHTpadaKTHBIX
AK3EMIUISIPOB, TOBAPOB (pa3Mep MapTHUH, TUPAKa, CEPUU U TaK JAJEE) MOMKET
CBUJETENBCTBOBATh O XapaKTepe MPABOHAPYIICHHS B LEIOM U MOMJIECKUT y4ETy
CYJIOM TIIPH OINPENEIEHNH KOHKPETHOTO pa3Mepa KOMIIEHCALUH.

Hcxona W3  TNPUBENEHHBIX  pPa3bsiCHEHUH B KAueCTBE  OJIHOTO
IIpaBOHAPYIIEHUS] MOTYT PaccMaTpHUBATHCS HECKOJBKO CIy4aeB HMCIOJIb30BaHUS
NPOU3BEJAEHUS OJHUM CHOCOOOM, B JaHHOM Cly4dae IyTeM JOBEACHHS [0
BCEOOIIEr0 CBENCHMS, €CIM TaKOE€ HapyIIEHWE OXBAaThIBACTCS E€IUHCTBOM
HAMEPEHUN HAPYILIUTES.

OueHnBasgs KOJWUYECTBO  HAPYILICHHW  HUCKIIOYMTENbHOro TmpaBa b.
OOIIECTBOM, CYJ aneJIIIMOHHON MHCTAHIIMKM OTKIIOHWI JOBOX b., cchutaBierocs
Ha pa3MernieHne aByX (ororpaduii Ha HECKOJIBKUX CTpaHUIAX CaliTa OTBETYMKA B
cetu «VIHTEpHET» B KAue€CTBE COOTBETCTBYIOILIETO YHUCIA CIy4acB HapYIICHUS
WCKJIIOYUTEIBHOIO MpPaBa, YKa3aB C YyUYETOM ONpPEACIICHUs caiTa, IPUBEJACHHOTO B
cratbe 2 @enepanbHoro 3akoHa «0O06 wuHbopmanuu, WHGOPMAIIMOHHBIX
TEXHOJIOTUSIX W O 3aluTe HHPOPMALMW», YTO JOCTYN K 3TUM (¢oTorpadpusm
oOecrieynBaeTcs MO OJAHOMY JIOMEHHOMY HMMEHU M (WJIM) OJIHOMY CETE€BOMY
aapecy. Cya cdel, 4TO UCHOJIb30BaHUE OTBETUUKOM OJTHOTO U TOTO K€ pe3ysbTara
MHTEJUIEKTYaJIbHON JesATeabHOCTH (0HOTO PoTorpaduueckoro mpou3BeAeHUs) Mo
pa3HBIM ajipecam OJTHOTO BeO-caiiTta B ceTh «IHTEepHET» ¢ €IUHOM 11eJIbI0 00pa3yeT
€IMHYI0 COBOKYITHOCTh JECUCTBUM, OAWH COCTaB NPABOHAPYILICHHUs, 3a KOTOPOE
UCTEI] BIIpaBe TPeOOBaTh KOMITCHCAIIHH.

OnpenencHueM KacCallMOHHOTO Cyjia OOIeH IOPHUCIUKIINA BBIHECEHHBIE T10
Jeny cyneOHbIe TOCTAaHOBJICHUS CYAOB MEPBOM M ameUISIIUOHHOM WHCTaHLIUN
OCTaBJIEHbI O€3 U3MEHEHUSI.
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(Onpeoenenue cyoebnoii romnnecuu no epasxcoanckum oeram Ilepsoco
KaccayuouHozco cyoa ooweti wpucoukyuu om I mapma 2023 200a
Mo 88-5668/2023)

Ilpumep 2.

Ucrenr obpatuics B cyn ¢ TpeOOBaHHEM O B3bICKAHUHM KOMIICHCAIIMU 32
HapylIeHUEe UCKIIIOUUTEIHLHOTO IIpaBa Ha jaBe doTorpaduu. Mcrer ykasbiBaji, uTo
OTBETUYMK pa3mecTwii ¢Gortorpadun Ha 121 cTpaHuie WHTEpHET-caiiTa, Ha
CTPaHULAX COLMAIBHBIX CETEM, CIIEAOBATEIbHO, OTBETYMK jomyctun 121
HapylIeHNEe UCKITIOUYNTEIHLHOTO TIpaBa Ha GoTorpadum.

PemenneM cyna mepBOil MHCTAHIIMKM MCKOBBIE TPEOOBAHUS YIOBJICTBOPEHBI
gactuyHo. Cyj mpu3Hai Mo OJHOMY (aKTy HApYIICHUS B OTHOIICHUH KaXKIIOTO
MPOU3BEACHUS.

Cyn ycTaHOBWII, YTO CalT OTBETUMKA MPEACTAaBIsAECT COOON HECKOJIbKO BEO-
CTpaHHUIl, 0ObEIMHEHHBIX OOIIeH TeMOW U JU3aHOM, a TaKXKe CBSI3aHHBIX MEXIY
co0Ol CChUIKaMM, HaxXOJSAIIUXCS Ha OJHOM BebO-cepBepe, OOBEAMHEHHBIX O]
OJIHUM aJpecoM (IOMEHHBIM MMEHEM). YKa3aHHBIA CaUT MMEET MPSIMbIE CCHUIKU
Ha COLMAJILHBIE CETH, IJIe TaKKEe Pa3MEIeHbl OHU U Te e GoTorpaduu ¢ OTHON
u Toil xe wuHpopmamumen. [lpum mnepexole ¢ OJHOW CTpPaHUIBI HA JPYTYIO
dboTorpaduyeckue mpousBeeHUsT He MEHAIOTCS. OHU TE€HEPUPYIOTCS W3 OJHOTO
daitna U Tpy3ATCI OAHUM (paiaoM, MMEIOT OJMHAKOBOE MECTOIIOJOXEHHUE U
OJIMHAKOBBIA (opMaT Ha BCEX CTpPaHMIAX JAaHHOTO caiiTa, Ha CTpaHUIAX
couranbHbiX cereil. [loaTomy paszmemieHue oTBeT4MKOM (doTorpaduii Ha 121
CTpaHUIle MHTEpPHET-CaliTa M Ha CKOOPAMHUPOBAHHBIX CTPAHUIAX COLMAIBHBIX
ceTel 0XBaTHIBACTCSl €IMHCTBOM HaMEPEHUI OTBETUMKA — MPUBJICUCHUE BHUMAaHUS
K MHTEPHET-CAlTy U K pa3MelnieHHOW Ha HeM HH(OpMaluuu — U TPeACTaBIsSeT
co0oi ouH (HaKT HAPYIICHUSI B OTHOIIEHUU KaXX10TO MPOU3BEICHHUS.

Cyn aneuiaiMoHHON MHCTAaHIIMU COTJIACUIICS C CyJOM MEPBOM MHCTAHUIUU U
OTMETHUJI, YTO JO0KAa3aTelIbCTBA MHOTOKPATHOTO HApPYIIECHUS OTBETYMKOM MpaB
MCTIIA B MaTepHalbl Jejia HE MpeaCcTaBieHbl. JIeCTBHUS OTBETYMKA OXBATHIBAIOTCS
€IMHBIM HaMEpPEHUEM — pa3MellleHHe B ceTh «MHTepHeT» MpuHaIeKaINX UCTIY
doTorpaduii ¢ 1ENBI0 TPUBJICUCHUS BHUMAHUS TMOTEHIMATBHBIX IOKYyIaTEeeH,
MOCKOJIbKY OCHOBHOW J€ATEIbHOCThIO OTBETYMKA SIBISIFOTCS MPOU3BOJCTBO U
MpoJiaska Pa3IMYHOTO CIIOPTUBHOIO MHUTAHUS, PO3HUYHAST TOPTOBJISL CIIOPTHUBHBIM
o0opy10BaHUEM, CIIOPTUBHBIMU TOBapaMH.

Cyn ane/uisiMoOHHOW HMHCTAHIIMM OTMETHJI, YTO C YYETOM pa3bSICHEHUH,
M3JI0KEHHBIX B TyHKTEe 65 mnocranoBnenusi Ilnmenyma BepxoBHoro Cyna
Poccuiickoit @eneparun ot 23 anpens 2019 romga Ne 10, cya nepBoil mHCTaHUIUH
cAenayl MPaBWIbHBIM BBIBOA O TOM, YTO JESITEIHLHOCTH OTBETYMKA MO peKiIame
OKa3bIBa€MbIX MM YCIYT MO MPOJaXe CHOPTUBHOTO MUTAHUS C HCIOJIb30BAHUEM
dboTorpadpuiecknx H300paKCHUM MCTIIAa OXBATHIBACTCS €IMHCTBOM HaMEPECHHUI
HapylIIUTENs, O YEM CBHJIETEIbCTBYIOT OJMHAKOBBIA TEKCT PEKIAMHBIX
oOBsIBIICHNN, OOMUN OOBEKT PEKIAMUPOBAHUSI YCIYyT OTBETYMKA, DJICKTPOHHBIC
azpeca JJisl Iepexo/ia Mo CChLJIKaM Ha B3aMMOCBSA3aHHBIE HHTEPHET-CTPAHUIILI U Ha
CTpaHUIIbI COIIUATBHBIX CETEl.
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Cyn KaccallMOHHOW WMHCTAHIIMM  COTJIACHJICS C  BBIBOJAaMH  CYJIOB
HIDKECTOSIIIIUX MHCTAHITHUH.
(Heno Apbumpasicrnoeo cyoa Kpacnooapckozo kpas Ne A32-22933/2020)

23. Ecam jaumo mnyreM ckauuBaHusi (Banucu B namsath IBM)
HU3rOTaBJIHMBAECT JK3eMILUISIP MNPOU3BEACHHUS, AOBEACHHOI0 /0 BCeoldIIero
CBeJeHUsl MyTeM pa3MelnieHnsi ero B cetu «HTepHeT» TpeTHUM JIMIIOM, TO
KaK10€ CKaYMBaHMe IK3eMILIsIPAa NMPOoU3BeAeHUs 00pa3yer caMOCTOATeIbHOe
HApYLICHHE MCKJIIYHMTEIbHOr0 MpPaBa Ha HEro €O CTOPOHbI CKAYHMBAIOLIEIO
ero JMua.

Hcter obpaTuiics B Cy/l C UCKOBBIM 3asBJICHHEM K OTBETYMKY O B3BICKAHUU
KOMIIEHCAllUH 33 HapyILICHHWE MCKIIOYMTEIBHOIO IIpaBa Ha npousBenecHue. Mcren
CCBUIAJICSI HA TO, YTO OTBETYMK 3a IUIATY IPOM3BEJ 3allMCh B IAMSTh CBOETO
KOMIIBIOTEPA HECKOJBKHX SK3EMIUISIPOB MPOU3BENICHUS, PA3MEIICHHBIX TPETHUM
uioM B cetu «IHTepHeT» 6e3 coryiacus aBTopa.

PemenueM cyna B y0BJIETBOPEHUU 3aBJICHHBIX TPEOOBaHUI OTKa3aHO.

Cyn yuen, 4To 1o (hakTy 3amucu 3K3eMIUISIpa 3TOrO MPOU3BENEHUS U3 CETH
«/IHTepHeT» Yy TpPEThEero JIMIa OTBETYMK YK€ paHee ObUl MPHUBIEYEH K
IpaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH M B TMOJIb3y HCTIIA C OTBETUMKA Obliia
B3bICKAHA KOMIIEHCAlMsl 3a HApyLIIEHWE HCKIIOYWTEIIBHOIO IIpaBa  Ha
IIPOU3BEACHNE HA OCHOBAHUM BCTYIIMBILIETO B CHUJTy PELICHUS Cya.

Cyn anemsimMmoHHOM MHCTAHIMM pElIEHHWE CyAa IEepBOM HMHCTAHIUU
OTMEHMJI, UCKOBbIE TPEOOBAHUS yIOBIETBOPHII C YUETOM CJEAYIOILETO.

Ucxons u3z ab3aua naroro nyHkra 89 nocranosnenus [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepauun ot 23 ampens 2019 roga Ne 10 wmsroroBieHue
HK3EMIUISIpA MPOU3BEIEHUSA, JOBEICHHOIO J0 BCEOOILEro CBEACHHS, TPEThUMU
JUIIaMH, B TOM YHCJIE 3aMHUCh 3K3EMIUISIpa MPOU3BEACHUS Ha HOBBIN 3JIEKTPOHHBIN
HOCHTEIb 0€3 COTJIacusi aBTOpa, MOKET ObITh MPU3HAHO HAPYIICHHEM TPABOMOYHS
Ha BOCIpou3BeleHue, kpome ciydaeB, korna ['K P® nomyckaercs cBoOomHOe
UCIIOJIb30BaHUE Mpou3BeieHus. Heckonpko (pakToB ckauMBaHUSI MPOU3BEICHUS C
caiiTa MOTYT CBHJIETEJIbCTBOBATH O MHOXECTBEHHOCTH HapYIICHHN Ha CTOPOHE
IIOJIb30BATEJIEN ITOTO CAMTA.

Cya nepBoi MHCTaHIIMM, OTKa3bIBasi B YOBJIETBOPEHUU TPEOOBAHUI UCTILIA,
HE YyueJ, 4YTO ucTel TpeOoBajd KOMIICHCALMIO 32 HOBBIM (akT CcKauMBaHUS
OTBETYUKOM MPOU3BEACHUS UCTLA, OTIUYHBIA OT TOTO, KOTOPBINA OBLI yXKe paHee
PacCMOTPEH CYZIOM U [0 KOTOPOMY paHee ObLJI0O BHECEHO PEIICHHE.

(I1o mamepuanam npaxkmuxu Cyoa no uHmMeIeKmyaibHblM NPAGAM)

24. TlpenocraBienue Ha caiite B cetu «VHTepHET» BO3MOKHOCTH
CKAYMBAHUS TIPOM3BEAECHUSA MOKET ObITh NPHU3HAHO OJXHUM JISIIIIMMCSE
HApYLIEHHEM MCKJIIYUTEJIbHOr0 MpaBa HAa 3TO NPOM3BEACHHE CO CTOPOHLI
JUIA, pasMecTuBuiero ero B ceru «UHTepHeT», BHE 3aBHUCHUMOCTH OT
KoJu4YecTBa ckayuBaHui. KouudyecTBO CKayuBaHMH  NPOU3BEACHUSA
NMOJIb30BATESIMH CaiiTa MOXkKeT ObITb YYTEHO NPH ONpeAeieHHMH pa3Mepa
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KOMIICHCALIMM, B3BICKMBAeMOl ¢ JIMIIA, HE3aKOHHO pa3MeCTHBIIEIO
NPOMU3BeACHUE.

Hcrenr oOpatmicst B cyln ¢ TpeOOBaHMEM O B3bICKAHMM KOMIICHCAIIMM 3a
HapylIeHUE HCKIIOYUTEIBHOrO MpaBa Ha MPOM3BEACHUE BBUAY NPEAOCTABICHUS
BO3MOXHOCTH €r0 CKayMBaHUS Ha cailite oTBeTunka B ceTu «VHTEepHEeT»
(bubnmuoTeka SIEKTPOHHBIX KHUT W ayJAMOKHUT), B pe3yjlbTaTe Yero
B okTs0pe 2018 roma ¢usnueckoe NMIIO CKadajao TMPOU3BEJACHHE C caiTa
OTBETYHKA.

PemenueM cyna mnepBOdl HMHCTAHUMH, OCTaBJIEHHBIM B CHJIE CyJaMu
arneJUIALMOHHON U KaCCAIIMOHHOW MHCTAHIMI, B UICKE OTKA3aHO.

Cynpl mepBoil M aneuUISIIUOHHON WHCTAHUIMM 3aKIIIOYMIIA, YTO B JAHHOM
cllydae HapylIEHHE OTBETYMKOM HCKIIOUUTEIIbHOIO IIpaBa BBIPA3UIIOCh B
pa3MEILEHNH UM pacCMaTpUBAaEMOT0 MPOU3BEICHUS HA CBOEM MHTEpHET-caiTe 0e3
coryiacusi aBTOpa (HENpaBOMEpPHOE JOBEJIEHUE J0 BceoOliero ceneHus). B
pe3ynbTaTe STUX JIEUCTBHM MpOM3BEIECHUE OBLJIO JOCTYIMHO JUIsl CKaYMBaHUS
HEONPEIEICHHOMY KpPYyTY JIMII.

N3noxxeHHbIe 00CTOATENBCTBA YCTAHOBJIEHBI B paMKax JPYroro cyae0Horo
nena (peuieHue pailoHHoro cyaa ot 3 nekadpst 2018 roga), U ¢ OTBETYHKA YXkKe
B3bICKAHA KOMIIEHCAlMsi B TBEPJIOM pa3Mepe 3a pPa3MELICHUE YKA3aHHOTO
IPOU3BEJCHUS Ha CalTe Il CKAauMBaHWS, NPHUBEAIICC K CKAUYMBAHUIO JIPYTUM
(U3UYECKUM JIMLIOM 3TOro npousBeaeHus B ssuBape 2018 rona.

[lockonmbKy pa3menieHHoe Ha caite B cetu «lIHTepHeT» npon3BeICHHE
JOCTYITHO HE€ KaKOMY-TO OJHOMY OTJEJIbHOMY TOJIb30BaTeNll0, a JIF0ObIM
MOJIb30BATEIISIM, TOCCIIAOIIAM  YIOMSIHYTBIA ~ CAalT, OTBETYUK, pa3Menias
MIPOU3BEJEHUE, MPEJOCTABIII BO3MOKHOCTh 3a IUIATy BOCHPOM3BECTHM HA CBOMX
KOMIIBIOTEpPAX  JK3EMIUIAp  MPOU3BEACHHS  BCeM  kenaromuM.  JlaHHoe
MIPABOHAPYIICHUE SIBJIIETCS IO CBOEMY XapAKTEPy MJISAIIAMCS.

Hcxond U3 3TOro, Cyapl CAENadd BBIBOA O TOM, YTO OTBETCTBEHHOCTH 3a
HapylIeHHe, 3a KOTOpPOE C OTBETYMKA YK€ Oblla B3bICKaHAa KOMIIEHCAlLlUs, HE
MOJKET OBITh IOBTOPHO BO3JIOKEHA Ha HETO.

Cornacho a03aiy naromy nyHkra 65 nocranosnenus [lnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepauun ot 23 ampenst 2019 roma Ne 10 B ciydae, ecnu
JIMIO0, PUBJIEYEHHOE K OTBETCTBEHHOCTH 3a MPaBOHAPYLIEHUE, IPOJOJIKAET MOCIE
ATOr0 COBEPIIATH MPOTHUBOMPABHBIE JIEUCTBHUSI TOTO K€ XapakTepa, OHO BHOBH
MOKET OBITh MIPUBJICYEHO K OTBETCTBEHHOCTH 3a T€ ACSHUS, KOTOPbIE COBEPILICHbI
MOCJIE MIPUBJICYEHHS K OTBETCTBEHHOCTH.

C yweromM »5TOro, €ciu JIMLO, MPUBICYEHHOE K OTBETCTBEHHOCTH 3a
MPEI0CTaBIEHNE BO3MOKHOCTH CKauMBaHUS MPOU3BENICHUS Ha CaiiTe, MPOI0JKAET
MIOCJE TAaKOTO MTPUBJIEYEHUS IMpeAaraTb Ha 3TOM CalTe TO XKE CaMmoe
MPOU3BEJCHUE [JIi CKAauyWBaHUS, OHO BHOBb MOXET OBITh MPHUBJICYCHO K
OTBETCTBEHHOCTH 3a JCHCTBUS, COBEPILIECHHBIE MOCIE BEIHECEHUS CYJIOM PELICHHUS
no nepBomy jaeny. OmHAKO YCTaHOBJIEHHBIH B JaHHOM jenie (akT JOBEICHUs
IIPOU3BEJECHUS 10 BCEOOLIEro CBEACHHUS OCYIIECTBJIEH OTBETUYUKOM JO HMPHUHITHUS
pallOHHBIM CYJIOM PEIIEHUs O MPUBJIECYEHUH €ro K OTBETCTBEHHOCTH 3a TE XK€
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JNEUCTBUS, MOATOMY K paccMaTpUBAEMOMY CIIydarO MOJOKEHHUs ab3ala MsIToro
nyHkTa 65 nocranosinenust [nenyma BepxoBHoro Cyna Poccuiickoit @enepanuun
ot 23 anpens 2019 roga Ne 10 He npUMEHHUMBI.

Cyna kaccallMOHHOM MHCTAHIIMM OCTaBWJI CyJeOHBbIE aKThl 0€3 M3MEHEHMUS,
MOCKOJIBKY (DAKT BOCHPOM3BEACHUS MOJIb30BATENIEM IK3EMILISIpa MPOU3BEACHUS 32
IJIaTy SBIETCS JIMIIb IOCIEACTBHEM YCTAHOBJICHHOTO pAaHEE HapYyIICHUs
UCKJIIOYUTEILHOTO TIpaBa, OCYLIECTBJICH JO TMPHUBICUCHHUS OTBETUYHMKA K
OTBETCTBEHHOCTH, CJIEIOBATEIbHO, OXBATHIBACTCS paHEE MPEAbSIBICHHBIM
TpeOOBAHMEM O BHITIATE KOMITCHCAIIHH.

(Heno Apoumpadsicrnozo cyoa eopooa Mockswi Ne A40-343405/2019)

25. H3venenne rpanun uW  (mam)  ¢dopmara  HCXOJHOIO
¢ororpaduueckoro npouspeneHus 6e3 BHeCeHUs] MHbIX (TBOPYECKHMX) NPABOK
B MNOJYYHBHIYIOCS MO pe3yabTaTaM TAaKOr0 PeJAKTHPOBAHHMA 4YaCTh He
NPUBOJMT K CO31aHUI0O HOBOI'O (IIPOM3BOHOI0) NPOU3BEICHHUS.

Hcrer o6patuics B Cy ¢ UCKOM O B3bICKaHUM C OTBETUYHMKA KOMIIEHCAIUU 32
HENpaBOMEpHOEe pa3MmelleHue (otorpaduu Ha cailTe U 3a HENPAaBOMEPHYIO €€
nepepaboTKy IMyTeM U3MEHEeHHs TrpaHull U (uiau) Qopmara HMCXOIHOTO
n300pakeHus (KaapupoBaHusi, OOPE3KH).

PemenneM cynga mnepBol MHCTaHIMM, OCTaBJICHHBIM B CHIIE CYAOM
aneJUIILIMOHHON MHCTAHILINM, 3asBJICHHOE TPEOOBAHHME YIOBIETBOPEHO YACTHYHO,
CyIl mpu3Had JBa (aKkTa HAPYLIECHUS U 3a KaXIbIH U3 HUX B3bICKAJI KOMIICHCALIUIO
B MUHUMAaJIbHOM pa3Mepe.

B kaccanuoHHOW kano0e OTBETYMK CChUIAJICA Ha HEIO0Ka3aHHOCTb
nepepaboTku HoTorpaguyeckoro Npou3BeICHHUS.

Cya kaccallmOHHOW MHCTaHUMU MNpPU3HAN AaHHBIA JOBOJ OOOCHOBaHHBIM C
YYETOM CJIEAYIOLIETO.

Ha ocHoBanuu noanynkra 9 nynkra 2 crateu 1270 I'K P® ucnons3oBanuem
IIPOU3BEJEHUS HE3aBUCHUMO OT TOTO, COBEPILAKOTCS COOTBETCTBYIOIME IEHCTBHS B
LENSIX W3BJICUEHUS NpUObUIM MM 0e3 TakoM LedH, CUHUTAIOTCS, B YaCTHOCTH,
nepeBo] WK Apyras nepepadotka mpousseneHus. [Ipu stom moj nmepepaboTkoit
IIPOU3BEIACHUS TIOHUMAETCS CO3JAaHUE IPOU3BOAHOTO NPOU3BEAECHUS (IyTeM
00pabOTKH, SKpaHU3AIUH, APAHKUPOBKU, UHCLIEHUPOBKU U TOMY MTOJ00HOTO).

C menplo MpaBUIBHOM  KBaIM(pUKALIMK  JACHCTBUH MO  0Ope3ke
(kampupoBaHu) GoTorpa@uyecknux MNPOU3BEICHUN B KayecTBEe IepepabOTKu
CJIEIyEeT y4ecTb, UTO MepepadoTKa MPOU3BEICHUS IIPEIoiaraeT Co31aHlue HOBOrO
(MpOU3BOIHOTO) MPOU3BEACHHS HA OCHOBE YK€ CYIIECTBYIOIIETO.

Ucnonb3oBanue ¢parmenta Qotorpaduu, MOJYYEHHOTO B pe3yibTaTe
u3MeHeHus: TpaHull W (wim) Qopmarta (KagpupoBaHUsA, OOpPE3KH) HCXOTHOTO
n300paxeHust 0e3 BHECEHHS B HErO TBOPUYECKUX U3MEHEHUH, IO 0011eMy MpaBuIly,
HEJb3s1 MPU3HATh MepepaboTKOM, MOCKOJIBKY B TAKOM CIyyae HOBOE MPOU3BEICHUE
He cozmaeTcs. M3menenue rpanun W (wim) ¢dopMata  HU300payKEeHUS
¢doTorpaduyeckoro Mpou3BeIeHUsI HE SBISETCS PE3ybTaTOM TBOPUYECKOTO TPY/a.
IIpn oueHke NaHHBIX NEWCTBUM OTBETYMKA CYJ YYe€l, YTO B JAHHOM Clly4ae
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W3MEHEeHHe rpaHull W (W) QopMara HCXOAHOTO M300paKEHUS HOCHUT
UCKIIIOUUTENIFHO TEXHUYECKUM XapakTep, olliee BIeYaTICHHE OT MpPOU3BEACHUS
HE MEHSETCH.

Ha ocHOBaHMM M37I0KEHHOTO CYJl KacCallMOHHOW WHCTAaHIUMU TMpHUIIEN K
BBIBOJTy O TOM, YTO U3MEHEHHE rpanull u (uin) popmara (KaapupoBaHue, 00pe3ka)
dboTorpaduyeckoro Mpou3BeleHUs MO KpasM He SBIAETCS NepepadOTKOM 3TOro
MPOU3BEACHUS, MOATOMY HE O00pa3yeT HapylleHus IpaBa Ha MepepadoTKy, a
UCIIOJIb30BaHUE  0oOpe3aHHOW  ¢oTorpaduu  OBUIO  OCYIIECTBICHO  ITyTEM
BOCTIPOU3BEICHUSI.

CornacHo mnyHkty 56 mnocrtanoBieHus Ilnmenyma BepxoBHoro Cypna
Poccuiickoii ®eneparun ot 23 ampenss 2019 roga Ne 10 wucnonbs3oBanue
pe3ynbTaTa WHTEUIEKTYaIbHON JEATENbHOCTH WM CPEICTBAa MHAWBHIyaTHU3AIUN
HECKOJIbKUMHM  crioco0amMu  TpeAcTaBisieT co0oi, 1o oOieMy MpaBuily,
COOTBETCTBYIOIIIEE YUCIIO CIy4YaeB HAPYIIEHUN NCKIIIOUUTEILHOTO TIpaBa.

BwmecTe ¢ Tem ucnonb30BaHue pe3yiibTaTa MHTEIIEKTYAIbHON JeSATEIbHOCTH
WIM CpEeACTBAa WHAMBUAYATU3AIMU OJHUM JIMIIOM PAa3JIUYHBIMU CIOCOOaMH,
HAIpaBJIEHHbIMA Ha JOCTHMKEHHME OJHOM 3KOHOMHUYECKOW IIeNid, 00pazyeT OJHO
HapylIeHWEe HCKIIOUYUTENILHOTO TpaBa. Hampumep, xpaHeHHe WIM MEepeBO3Ka
KOHTpadaKTHOTO TOBapa MpPU YCJIOBUU, YTO OHU 3aBEpUICHBI (HAKTHUECKUM
BBEJICHUEM O5TOTO TOBapa B TPAXKIAHCKUNA OOOPOT TeM IKE JHUIIOM, SBISIOTCS
3JIEMEHTOM BBEJICHHUS TOBapa B TPaXXIaHCKUI 00OPOT M OTACIbHBIX HAPYIICHUN B
TOM CiIy4ae He 00pasyloT; Mmpojaka ToBapa C MOCIEAYIONEH €ro JOCTaBKOH
MOKYTIaTeTI0 00pa3yeT OJJHO HApYIICHHE UCKIFOUYNTEIBHOTO TPaBa.

B nmanHOM ciyyae HempaBOMEpHOE BOCHPOM3BEICHUE MPOU3BEICHUS
SBIISIETCS.  HEOTHEMJIEMBIM  DJIEMEHTOM  TIOCTEAYIONIETO  HEMPaBOMEPHOTO
JIOBENIEHUSI STOTO TPOM3BEICHHS O BCEOOIEro CBEICHHS, TaKhe JCUCTBUA
HaIpaBJIeHbl Ha OJHY SKOHOMHYECKYIO IIeJIb U 00pa3yloT OJHO HApPYIICHHE IO
CMBICTY TpPUBEIEHHBbIX pa3zbsicHeHud [lnenyma BepxoBHoro Cyma Poccuiickoi
denepanum.

Cya kaccallmOHHOW MHCTAHIIMM U3MEHWII pellieHUE Cy/1a IEPBON MHCTAHIIUU
¥ TIOCTAaHOBJICHHE CyJa AameUBIIIMOHHOW WHCTAHIIUM, TOATBEPAUB HAIWYKC B
JEUCTBUSIX OTBETYMKA OJIHOTO HAPYIICHUS UCKIIOUUTEILHOTO TIpaBa IyTeM
JOBEJCHUSI 10 BCeoOIIero cBeneHHUs Ha caifte ¢parmenTta Qortorpaduu,
MIOJTyYE€HHOTO B pe3yibTaTe 00PE3KH UCXOTHOTO N300pakeHus 0€3 BHECEHUS MHBIX
(TBOpYECKUX ) U3MEHEHU B MOJTYYEHHBIN ()parMeHrT.

({ena Apbumpasicnoeo cyoa Yensbunckou obracmu Ne A76-3831/2022,
Apbumpasicnozo cyoa Teepckoil obnacmu Ne A66-5107/2022)

26. Ecan HempaBoMepHOe BOCIPOHM3Be/leHHe NMPOU3BeJeHUsT 00pa3yer
00beKTMBHO HEOOXOAMMBbIA HEOTheMJIeMbId JJIEMEHT IMOCJeAYyIIIero
HENMpPaBOMEPHOI0 [0BeJeHHUs ITOr0 NMPOM3BedeHUsl 10 BceoOlIero cBeAeHMs,
HO NPH 3TOM HE MMeeT CAMOCTOSITEILHOT0 KOHOMHUYECKOro 3HAYEHMS, TO
AeHCTBUSL MOTYT ObITH NPU3HAHBI HANMPABJEHHBIMH HA OJIHY 3KOHOMHUYECKYI0
1eJb U COCTABJISITH OITHO HAPYILIIEHHE.
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Ilpumep 1.

OO6mectBo — oO0JajaTellb HCKIIOYUTEIBLHOTO IpaBa Ha MY3bIKaJbHBIC
MPOU3BEJCHUS, UX HUCIHOJIHEHUS] U (OHOTrpaMMbl OOpPaTUIIOCH B CYJ C HCKOM K
BIaJeNblly caiita B cet «IHTepHeT» O B3bICKAaHUU KOMIICHCAIIMH 32 HapyIleHUe
UCKIIIOUUTEILHOTO MPaBa, C APYrUMHU TPEOOBAHUIMU, YKa3bIBasi, YTO 3T OOBEKTHI
HE3aKOHHO BOCTPOU3BOUINCH U TOBOJUIIUCH JI0 BCEOOIETO CBEJACHUS HA TAHHOM
caiite. B cBs3u ¢ 3THM HcTel, cebuiasich Ha NoaAnyHKT 1 ctateu 1301 m moamyHkT 1
cratbu 1311 T'K P®, npocun o B3bICKAHMM KOMIICHCAIIMM B pa3Mepe
20 000 pyOGuteii 3a HapyIIeHUE HUCKIIOYUTEIBHOTO MpaBa Ha KaXKIBIA U3 00HEKTOB
(mpom3BeacHHE, UCTIONHEeHHE, hoHOrpaMMy) ucxoas u3 10 000 pyOieit 3a kaxmoe
U3 JBYX HapyIICHUN HUCKIIOUUTEIBHOrO MpaBa Ha KaXIbld U3 OOBEKTOB, TO €CTh
HapylIeHUH, JOMYIICHHBIX MPU HX HCIOJIb30BAHUMU JBYMS CIOCOOAMU: MpH
BOCITPOU3BEJCHUU U JIOBEJICHUH IO BCEOOUIETO CBECHUS.

PemienneM cyna nmnepBoll HMHCTAaHUMA B  YAOBJIETBOPEHUU HCKOBBIX
TpeOOBaHMIt 00IIIECTBA OTKA3aHO.

AMNEIUIALIMOHHBIM ~ OMpPEACICHUEM CyJa aNeJUIAIHUOHHOW HMHCTaHUUU
pelIeHne Cyna NEepBOM HMHCTAHIMHA OTMEHEHO C NPUHSATHEM HOBOIO PEIICHHUS,
KOTOPBIM UCKOBBIE TPEOOBAaHUS MCTIIA O B3BICKAHUM KOMIICHCAIIUHU 32 HapYIICHUE
UCKJIFOYUTEIBHOTO MPaBa yJI0BIETBOPEHBI YaCTUYHO.

Cyn aneuisiiiuOHHOM  MHCTAaHIMA  PYKOBOACTBOBAJICS  MYHKTOM 3
cratb 1252 u cratesimu 1301 m 1311 'K P® wu, ucxoas u3 pa3biCHEHHUI,
U3JIOKCHHBIX B MMyHKTax 56, 59 u 62 nocranosnenus Ilneayma BepxosHoro Cyna
Poccutickoit ®eneparum ot 23 anpens 2019 roma Ne 10, onieHUB NpeACTaBICHHBIC
B Marepualibl Jiejia J0Ka3aTelbCTBa, MpUIlEeS K BBIBOJY O TOM, YTO B JAHHOM
cilly4yae JEWCTBUS OTBETYMKA (BOCHPOM3BEACHHE, MOBEIACHUE JO BCEOOIIEro
CBEJICHUSI) HANpABJIEHbl Ha JOCTHKEHUE OJHOM HKOHOMHYECKOM ULeau —
pasmenienue B cetu «VHTepHET» My3BIKAIbHBIX MPOU3BEACHUM, (POHOrpaMM U
WCIIOJTHEHUW, UCKJIIOYUTEIBbHOE IPAaBO Ha KOTOPBIE MPUHAJICKUT UCTILY, C LEJIbIO
MPUBJICYEHUS] BHUMAHUS TOTEHIUAJIBHBIX CIYIIATEIEH.

[lonyuyeHre BO3HarpaxaceHus SBJSIETCA CJIEACTBHEM  HCIOJIb30BAHMS
IPOM3BENIEHUS, @ HE CIOCOOOM €ro MUCMOIb30BaHUS.

C y4eToM H3I0KEHHOTO CyJ aneJUIAIUOHHOM HMHCTAaHIUMU ONPEAENIHI K
B3bICKAHUIO C OTBETYMKA B TMOJb3y MCTHA KOMIIEHCAIIMIO 3a HapylIECHUE
WCKJTIOYUTEILHOIO TMpaBa Ha MY3bIKaJIbHbIC IPOU3BEACHUS, HCIIOJIHEHUS U
dboHOrpaMMBbI, HMCXOJISI W3 TOTO, YTO OTBETYMKOM JOMYIIEHO B OTHOIICHUU
KaXJIOT0 U3 OOBEKTOB aBTOPCKUX W CMEXKHBIX MPaB OJHO HapylieHue (To ecTh
ucxonas u3 10 000 py6Geit 3a HapylIeHHE UCKITIOYUTEIBHOTO TIpaBa Ha KaXIbld U3
O0OBEKTOB).

Kaccauuonnsiii cyn o0miei FOpUCIUKIMU COTJacWiCs C BBIBOJAMH CyJa
aneJuUISIMMOHHON WHCTAHIIMU W yKa3aj, 4TO CYAOM aneJUISIIMOHHON WHCTaHIIMU
YCTaHOBJICH OOOCHOBAHHBIN pa3Mep KOMIICHCAIMH, TOJICKAIINA B3BICKAHUIO C
OTBETUYMKA, KOTOPHIA OTBEUAET HOPUAUUYECKON MPUPOJE MHCTUTYTAa KOMIICHCAIIUH,
ABJISIETCA Pa3yMHbIM U MpaBoMepHbIM. CylIOM KacCallMOHHOM HWHCTaHIUU
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aneJUIALIMOHHOE ONpe/eNieHue CyJa aneUIiMOHHOM WMHCTaHIMU OCTaBJIEHO 0e3
VU3MEHEHHS.

(Onpeoenenue cyoebnoti konrecuu no 2epaxcoanckum oeiam Bmopozco
Kaccayuonno2o cyoa oowetl wpucoukyuu om 18 mas 2023 2o0a Ne 88-8984/2023)

Ilpumep 2.

Hcrenr oOpatwiics B Cylo 3a 3alllUTOM MCKIIOYUTENBHOIO TIpaBa Ha
doTorpaduyeckoe  MPOU3BEIACHUE,  HCIIOJIB3YEeMOE  OTBETYMKOM  IIyTEM
BOCTIPOM3BEICHUS U TOBEACHUS 10 BCEOOIIETO CBEICHUS Ha caiiTe ¢ TpeOOBaHUEM
O B3bICKAHUU KOMIIEHCAIIUH.

PemienuneM cyja nepBoii HHCTAHIIUU, OCTABICHHBIM B CHJIE IOCTAHOBJICHUEM
CyJa aneusIIUOHHONW WHCTAaHLHMH, TPEOOBAHHE YIOBJIETBOPEHO YacTH4HO. Cya
UCXOJUJ U3 JIOKa3aHHOCTH HWCTUOM MPUHAIEKHOCTH €My HUCKIIOUUTEIBLHOIO
npaBa Ha ¢oTorpaduueckoe npousBeeHue 1 (akTa UCIOIb30BaHUS OTBETYMKOM
TOro O0BEKTa MyTeM pasmelieHus gororpaduu Ha caiite B cetu «HTEpHETY.
OTBETUHK 3aKOHHOCTH TAKOT'0 UCITOJIb30BAHUS HE JOKAa3al.

Cornacio mnyHkty &9 mnocrtanoBieHus Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®@enepaunn ot 23 anpens 2019 roma Ne 10 3amuch 3K3eMIuisapa
MPOU3BEACHUSI HA JJIEKTPOHHBIM HOCHUTENb C MOCIEAYIOUIMM MPEI0CTABICHUEM
J0CTyNa K 3TOMY MPOU3BENEHUIO JIOOOMY JIMILY U3 JIF0OOr0 MecTa B J1H000€ BpeMs
(manpumep, noctyn B cetu «MHTepHET») MpeAcTaBiIsSeT COOOM OCYIIECTBICHHUE
JIBYX TIPaBOMOYMH, BXOISIIUX B COCTAB UCKIIOUUTEIHHOTO MpaBa, — MPaBOMOYUS
Ha BocnpousBeaeHue (moamyHKT 1 myHkra 2 crarbu 1270 I'K P®) u npaBomouns
Ha JOBeleHHE 10 BceoOmiero ceeieHust (moanyHkT 11 mynkra 2 crateu 1270
['K PD).

Bmecte ¢ Tem, mo o0memy npaBwiy, 0€3 MpealIecTBYIOIIEro
BOCITPOU3BEJEHUSI COOTBETCTBYIOIIHMI OOBEKT HEBO3MOYKHO JI0BECTH JI0 BCEOOLIETrO
CBEJCHUS.

[TosToMy TOOOHBIE NEWCTBUSI OXBATHIBAIOTCS Pa3bsICHEHUEM, JAHHBIM B
nyHkte 56 nocranosienust [nenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
ot 23 ampens 2019 roma Ne 10, u MoryT ObITh MPHU3HAHBI OJJHUM HaAPYIICHUEM,
KOT/Ia BOCIPOM3BENICHUE MPOU3BEIACHUS OOBEKTHUBHO OCYIIECTBISCTCS IS
MOCJIEAYIOLIETO AOBEJCHHS €r0 1O BCEOOIEro CBEACHHUS.

C yueroMm 3TOro cyj cienan BbIBOJ O TOM, YTO JIEMCTBHSI OTBETYMKA T10
MCIIOJIB30BaHUIO Ha caiiTe oHOM oTorpadun 00pa3yroT 0OJJHO HApPYyIICHHE.

Cynpl anemisiiMOHHOM M KAaCCAallMOHHOM WHCTAHIMKA COTJIACWJIMCH  C
BBIBOJIAMU CYJIOB TIEPBOM W alCJUBSIMUOHHOW WHCTAaHUMH O TOM, YTO JECHUCTBUS
OTBETYMKA TI0 BOCIHPOU3BEACHUIO OBLIM OCYIIECTBICHBI KaK OOBEKTHUBHO
HE0OXO0AUMBbIE ISl TOBEJECHUS TPOU3BEJCHUS 0 BCEOOIIETr0 CBEACHUSI.

(I1o mamepuanam npaxkmuxu Cyoa no uHmMeIeKmyaibHblM NPAGam)

Ilpumep 3.

Hcter oOpatuics B Cy ¢ HCKOM O B3bICKAHMM KOMIIEHCALIMU 33 HApYILICHUE
UCKJIIOYUTEILHOIO TMpaBa Ha MY3bIKaJIbHOE MPOU3BEJAECHUE B CBSI3M C €r0
MCITOJIb30BAHUEM HA UHTEPHET-PECYPCE OTBETUUKA.

Cyn nepBoi MHCTaHIIMU MPUIIET K BBIBOAY, YTO Pa3MEILIEHHE TPOU3BEICHHS
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Ha ceppepe (B nmamsatu DBM) B nudpoBoii popme u obecrnieyeHue 10CTyna K ero
MPOCHYIIMBAHUIO TIOCETUTENSIM COOTBETCTBYIOIIETO caiiTa 00pa3yloT OJIHO
HapyllICHHE.

Cynpl aneuisiiMOHHOM M KacCAllMOHHOM WHCTAHLMM COTJIACHINCH C
BBIBOJIaMH CY/la IIE€PBOM NHCTAHIUU.

Pasmemnienne mpousBeneHuit Ha cepeepe (B mamsitu DBM) B mudpooii
dopmMe wu oOecnedyeHue JOCTyma K HMX MPOCIYHIMBAHUIO [OCETUTEISIM
COOTBETCTBYIOILIETO CaiiTa 00pa3ylOT €IMHYI0 COBOKYITHOCTh MOCIIEIOBATEIbHBIX
JNEeUCTBUM, CIEIOBATEIbHO, OJWUH COCTAaB IPABOHAPYIIEHHUS, B CBS3UM C YEM
B3bICKAHME C OTBETYMKA [IBAX/Ibl KOMIICHCAIlMM 3a TaKUe JIEUCTBUA, KaK
BOCTIPOM3BEJICHIE MPOU3BEIACHHUS M JOBEIACHHE €ro 10 BCEOOIIEero CBEICHUS,
MPOTUBOPEUYUT XapaKTepy CIHOPHBIX MPABOOTHOIICHUI M MPABOBOM MO3UIUH,
M3JI0)KEHHOM B mNyHKTEe 56 mnocraHoBieHus Ilnenyma BepxoBnoro Cypa
Poccuiickoit @enepanuu ot 23 anpens 2019 roma Ne 10.

(I1o mamepuanam npaxkmuxu Cyoa no uHmeIeKmyaibHbiM NPAGam)

27. B cjayyae HenmpaBOMEpPHOI0 MHCIOJb30BAHWS TPOM3BEIEHUS, B
OTHOIIICHUM KOTOPOr0 HEYCTAHOBJIEHHBIM JIMIOM YyJaJIeHA WJIM H3MEHEeHAa
uHpopmanusas 00 aBTOpPCKOM mpaBe (MOANMYHKT 2 myHKTa 2 crarbu 1300
I'paxpanckoro  koaexkca  Poccmiickoit  ®egepaunmm), KOMIICHCAUSA
B3bICKHBaeTCsd 3a 0AHO HapyumieHue (crarbsa 1301, mynkr 3 crarbum 1252
I'pa:xknanckoro kogekca  Poccuiickoii  ®Peaepanum). HMcenouab3oBaHue
NPOU3Be/IeHUs] ¢ yAaJeHHON MH(pOpMalMed YYUTHIBACTCS MPHU ONpeaeeHUun
pa3Mepa KOMIIEHCAIUH.

Ucrteny obpatwiicst B cya ¢ TpeOOBaHMEM O B3BICKAHUM KOMIIEHCALIUU C
OTBETYMKA 3a HENPABOMEPHOE HCIIOIb30BaHUE OJHON (oTorpadum Ha caiite
OTBETYMKA.

Hcrteny paccunTan KOMIEHCALUIO MCXOAS M3 TOrO, YTO MMEKT MECTO JIBa
HapylieHus: aoBeneHue Qororpaduu g0 BceoOmero cedeHus (cratbs 1301
['KP®) u noenmenue m0 BceoOmiero cpeacHus ¢oTtorpaduu, B OTHOIICHUU
KOTOpO# yaaneHa wHdopmarmsi 00 aBTOPCKOM mpaBe (MOMMYHKT 2 TyHKTa 2
crtatbu 1300 'K PD).

Takum 00pa3omM, UCTel mojlarajl, 4To MMEIOT MECTO JiBa HapyIIEeHHUs, 3a
KQXKJI0€ U3 KOTOPBIX OH UMEET MPABO B3bICKATh KOMIIEHCAIUIO.

Cya mepBoil MHCTaHIIMM YJIOBJIETBOPUI TPeOOBAHME MOJHOCTHIO, B3bICKAB
KOMIICHCAIIMIO 32 JIBa YKa3aHHBIX HapylleHud. Takum oOpa3oM, Cyl MepBO
WHCTAaHIMM  KBAIM(PUIUPOBAI pa3MelleHue Ha caite ¢otorpapuu  6e3
uH(popmaluu 00 aBTOPCTBE B KAYECTBE CAMOCTOSITEIbHOIO HAPYILIEHUS.

Cya anennsiuuOHHON MHCTAHIIMKM OCTAaBUJI PEILICHUE B CUJIE.

Cyn KaccallMOHHOW WHCTAHLIMM OTMEHUJI aKThl CYJOB HUYKECTOAIINUX
WHCTAaHUWI U HAIIPaBUJI JIEJIO HA HOBOE PACCMOTPEHHUE.

Cyn KkaccallMOHHOW WHCTaHIMM OOpaTHJ BHHMaHHE Ha HEOOXOIWMOCTb
HaJUIeKaed KBAMM(PUKAIMKA JEUCTBUM 1O HCIOIB30BaHUIO ¢oTorpaduii ¢



51

ynajneHHor uH@opmanueid o6 aBTopckoMm mnpaBe. COOTBETCTBYIOIIME ACHCTBUS
OXBaThIBAIOTCS MOAMYHKTOM 2 nyHKTa 2 ctaThu 1300 'K POD.

[To moanmynkty 2 nynkra 2 ctatbu 1300 'K P®D k OTBETCTBEHHOCTH MOKET
ObITh MPUBJIEYEHO JMIIO, KOTOPOE HUCIOJIb3YeT MPOU3BEACHHUE C YAAJICHHOW WIU
u3MeHeHHo wuHdopmanuelr 00 aBropckoMm TmpaBe. (CremoBarenbHO, CyA He
OLICHMBAET, KTO YJAIWJI WU U3MEHWI HMH(]opMmainuio o0 aBTOpckoMm mpase. Jlis
KBATM(UKAINKA TEHCTBUM OTBETUYMKA B KAUECTBE HAPYIICHHS, TPETyCMOTPEHHOTO
noanyHkToM 2 nyHkra 2 crateu 1300 I'K P®, nocratouHo Hamuuus caMoro Io
cebe (pakTa MCHOJIB30BAaHUS MPOU3BEACHHS, B OTHOUICHHMH KOTOPOTO YKa3aHHas
uHopMalus ObUIa yaajaeHa.

[Ipu sTOM Cya KaccallMOHHOW MHCTaHIMU HCXOAUT U3 HEBO3MOXXHOCTHU
OJIHOBPEMEHHOT'O B3bICKAHUSI KOMIICHCAIIMU U 32 HEMPAaBOMEPHOE MCIOJb30BaHHUE
npousBeAicHUs: 1Mo oO0muM ocHoBaHusiM (ctaths 1301, mynkt 3 crateu 1252
['K P®), u 3a HempaBOMEpHOE HCIOJIb30BaHUE TMPOU3BEICHUS, B OTHOIICHUU
KOTOPOTO HEYCTAHOBJICHHBIM JIMIIOM yJAalieHa WM W3MEHeHa uHopmarus 00
aBTOpcKkoM mpase (moamyHKT 2 myHkTta 2 ctateu 1300 'K P®), B cutyanuu, xorja
pedb UaeT 00 OJTHOM U TOM ke (paKTe UCIIOIb30BAHUA.

Jlist  cioydaeB, KOrja HCIIOJIb30BaHME OOBEKTa KaKk TakoBoe (Kak C
uHdopmarmeit o0 aBTOpe, Tak M 0€3 TaKOBOM) OCYIIECTBISIETCS O€3 corjacus
npaBoo0Iaiatenisi, OTCyTCTBUE MH(OpManuu 00 aBTOPCKOM MpaBe HE oOpasyeT
CaMOCTOATENIHOTO  HApyILIECHUs, «IOTJIOMAsICh» (PAKTOM  HENPaBOMEPHOTO
UCIIOJIb30BaHusl 00beKTa. Hamnuue ynaneHHoW Wi M3MEHEeHHOU nH(popmMaruu oo
aBTOPCKOM IIpaBE€ B TaKOM CHUTYyallMd MOXET OBITh YYTEHO MpPHU OIpeIeieHUU
pa3zMepa KOMITEHCALUU.

B omiMume OT 3TOro CcaMOCTOSITENIbHOE YAAJICHHE WIM W3MEHEHHE
uH(popmanuu 00 aBTopckoM mpase (moamyHKT 1 mynkra 2 crateu 1300 T'K PO)
oOpa3yeT oTIebHOE HapylleHue. B cBs3u ¢ 3TUM 3a HapylIeHUs MOANYHKTa | u
noanyHkTa 2 nmyHkTa 2 ctatbu 1300 'K P® kommnencamus MoxxeT ObITh B3bICKaHA
3a KaXJI0€ W3 3TUX HapyILICHW. JTH JIBa BUJIa HAPYLIECHU B COOTHOILIEHUH APYT C
JPYTOM HOCSIT CaMOCTOSITeIbHBIN XapakTep (myHkT 40 O0630pa cyneOHOM
npaktukn  BepxoBHoro Cyma  Poccuiickoir  ®enepammm = Ne 3 (2019),
ytBepxaeHHoro Ilpesmamymom BepxoBHoro Cyaa Poccuiickoit ®enepanuu
27 nHosa0ps 2019 roma). AHanormyHeiM 0Opa3oM 3a HapylleHHWE MOJNyHKTa |
nyHkra 2 crateu 1300 'K P® (ymanenue wnm usmeHeHue uHdopmaruu o0
aBTOPCKOM TMpaBe) W 3a HApYIICHHE HCKIIOYUTENIBHOIO IpaBa MO OOIUM
ocHoBanusiM (ctatbst 1301 'K P®) kommencamusi MokeT ObITh B3bICKaHa 3a
KaKJ0€e HapyleHue. B maHHOM ciyyae KOMIIEHCAlMsl MPUMEHSETCS 3a OJUH
clly4ail HapylleHusi HWCKIIOUUTENbHOTO TpaBa W 3a OJWH CHEUHAIbHO
MPETyCMOTPEHHBI 3aKOHOM CJIy4al, KOTJla KOMIIEHCAllUs BO3MOKHA HE3aBUCHUMO
OT HapYUIEHUS UCKITFOUUTEIIBHOTO TIPaBa.

(1o mamepuanam npaxkmuxu Cyoa no uHmMeIeKmyaibHbLM NPAGam)

28. Ilpepno:keHue K mNpoaaxe KOHTPAGaKTHOI0O MaTepHAJBLHOIO
HOCHTEJIA M ero mnpojaaxka oOpa3ylT OJHO HapylleHHe NPaBOMOYHSl Ha
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pacnpocTpaHeHue BHe 3aBUCMMOCTH OT TOI'0, OCYLECTBJISIIOTCA OHU B OJTHOM
MecTe (HA OJHOM caiiTe) WJIHM B Pa3HbIX MecTax (MpemjiokeHHe — HAa caiTe,
NMPoaKa — B TOProBOM TO4YKe).

Hcrenr obpatuics B cya ¢ TpeOOBaHMEM O B3bICKAHUM KOMIICHCALIUU B
pazmepe 700 000 pyOGraeidt comumapHo ¢ oOmIeCTBA M C HWHIUBHUIYaJIbHOTO
NpeANpUHUMATENIS 32 HEMPaBOMEPHOE MCIOJb30BaHUe TpousBeAeHus. lcrery
CChUIAJICS HA TO, YTO OTBETYMKH Ha CalTe MpEIaraloT K NpoAake U Pean3yroT
OPOAYKLUHIO, Ha KOTOPOM H300paK€HO MPOU3BEIECHUE H300pa3UTENBHOIO
HCKYCCTBA.

Cya mepBOil MHCTAaHIIMU C Y4E€TOM MOJIOKeHUM noamyHkra 1 craten 1301
'K PO ynosnerBopmi TpeOOBaHNE YaCTHYHO, OMIPEACINI pa3Mep KOMIICHCAITUN B
pasmepe 100 000 pyo6neit, u3 Hux B3bickan 80 000 pyOseit ¢ oOmecTBa u
20 000 pyGneit — ¢ uHIAUBUAYaIbHOTO TpeanpuHuMaresns. Cya ycTaHOBHUI, YTO
OOIIIECTBO OCYIIECTBIIAECT MPEMJIOKEHHE K MPOJaxe YKa3aHHOM MNPOAYKIIMH, a
WHMBUAYAJbHBINA MPEAIIPUHUMATEND OCYLIECTBIIIET €€ PEATU3ALUIO.

Cyn anemisiquoHHOM WHCTAHUMM PEUIEHUWE Cyaa MEepBOM HWHCTAHIIUU
u3MeHI, B3bickan ¢ otBeTunkoB 100 000 py6uneit comumapuo. [lo MHeHHIO Ccyna,
coBeplIasi MPOTUBOIPABHBIE JIEMCTBUS, OTBETUMKUA OCYIIECTBIBUINA JIESITEIBHOCTh
coBMecTHO. O0111eCTBO pa3MecTuilo Ha caiite B cetu «MHTepHET» HH(DOpMALIHIO O
OPOAYKUMH, a TakKe Npeajarajo AaHHYK [OpOAYKUUI0O K Mpoaaxke, a
WHJUBUAYAJIbHBIA MPEANPUHUMATENh OCYHIECTBWII MPOJaxy (peaausaliuio)
npoaykiuu. ToT ¢akT, 4TO KaKJbIi U3 OTBETYMKOB COBEpILIANl pa3Hble JEHCTBUS,
HE MWCKJIIOYAeT HaIpaBJICHHOCTH TaKUX JEWCTBUM Ha JIOCTH)KEHHE E€IUHOIrO
pe3ynbrata — pealu3aldio MaTepualibHOro Hocutens. [lpum  ykazaHHBIX
00CTOSITENBCTBAX MCTEl] OOOCHOBAaHHO 3asBUJI TPEOOBAHHUS O COJHMIAAPHOM
B3bICKAHUU KOMIICHCALIMM, HE pa3fensiss TpeOOBaHUS B OTHOUIEHUM KaXIOro W3
OTBETYUKOB, MTOCKOJIbKY WX JEUCTBUs OBLIM HAMpPAaBIICHBI HA JOCTHUKEHUE OJHOU
ey (peanu3anus KOHTpadakTHOU MPOTYKIIHH).

B cayuwae mnpemiokeHus K TpoJaxe U TIPOJAKH KOHTpadaKTHOTO
MaTepUaAIbHOTO HOCHUTENS OTCYTCTBYET WCIIOJIb30BaHUE  pe3yJbTara
WHTEJJIEKTYallbHOW ~ JIEATEIbHOCTH  WJIM  CPEACTBA  WHIWBUAYyalW3alUU
HECKOJBKMMH CIocO0aMHu, T03TOMY TYHKT 56 moctaHoBienus Ilnenyma
Bepxosuoro Cyna Poccuiickoit @enepanuu ot 23 anpens 2019 roga Ne 10 k Takoit
CUTyaIluy HE IPUMEHHM.

[Ipepyioxkenne K npojaxke KOHTPA(PAKTHOTO MATEPUAIBHOIO HOCHUTEIS
OXBAThIBAE€TCA IPABOMOYMEM HA pACIPOCTpaHEHHE Mpou3BenaeHus (MyHKT 91
nocraHoBieHuss Ilnenyma BepxoBHoro Cyna Poccuiickoii  ®@enepannn
or 23 ampemrs 2019 roma Ne10) wu, Oyayuu caenaHHbIM Oe3 corjiacus
npaBooOIaaaresns, yxe oopasyeT HapylleHHE MCKIIOUUTEIBbHOTO IpaBa. AKLENT
3TOT0 MPEUI0KEHHUsI HOBOTO HapyllIeHUs He oOpasyeT. PaBHbIM 00pa3oM B cocTaB
TOTO K€ HapyIIeHUs BKJIIOUaeTcs pakThieckas nepegada ToBapa MOKyIMaTemo.

Cya  KkaccallMOHHOM  WHCTaHUMM  OCTaBWJI  IIOCTAHOBJIEHHE  CyJa
aneJuUISIIMOHHON MHCTAHIINK B CUJIE.

(Ueno Apoumpasxcrozco cyoa copooa Mocksvl Ne A40-203904/2019)
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29. Ucnoab3oBaHne 00beKTA MHTE/UIEKTYAJbHBIX MPAaB HECKOJIbKHUMH
MocJie0BaTeJILHBIMH CIOCO0AMM Pa3JMYHBIMH JIMIAMH CaMO MO cebe He
HCKJII0YAaeT BO3MOKHOCTHh MNPHU3HATH WX [IeiiCTBUS OJHUM HapylleHUueM
HCKJIIYHUTEJbHOI0 MpaBa, ecjJd TaKue JUIAa JA0Ka3ajiu, YTO 1eiicCTBOBAJIM
COBMECTHO.

Ucrtenr obOpatwics B cyn 3a 3allUTOM UCKIIOYUTEIBHOTO TIpaBa Ha
dboTorpaduyeckue TPOU3BEIACHUS, TOJlaras, 4TO OTBETYHMKH (OOIIECTBO U €ro
VYaCTHHUK, TaKXe SIBJSIONIMNACA TEHEPATbHBIM  JUPEKTOPOM) HE3aKOHHO
WCIIOJB30BAIM MX HECKOJIBKUMH CIIOCOOaMM (BOCHPOU3BEICHUE U JIOBEJICHHUE 10
BCEOOIIEro CBEACHNS).

PemenvemM cynga TiepBOM HMHCTAHIIMH, OCTABJICHHBIM B CHIIE CYAOM
aNeJUIAIIMOHHON WHCTAHINY, 3asSBJICHHBIC TPEOOBAHUS yIOBIECTBOPECHBI YACTHIHO.
C 0TBETYMKOB KOMITCHCAIIMSI B3bICKAHA COJIMJIAPHO.

Cyabl ycranoBwid, 4To (ororpadumu pasMenieHbl Ha caifte oOIlecTBa
(otBeTunk 1) moA  JTOMEHOM, aJAMHHHCTPATOPOM KOTOPOTO  BBICTyMAl
PYKOBOJMTEINb U €IUHCTBEHHBIN y4aCTHUK 3TOro obmiecTBa (oTBeTuuK 2). Kpome
TOTO, TPEICTaBUTENIb UCTIIA 3aMPOCUII KOMMEpPYECKOE MPEIJIOKEHUE Yepe3 CauT
oOIIeCTBa, B OTBET Ha KOTOPOE MOIYYWJ 3JEKTPOHHOE MHCHhMO, IMOANMCAHHOE
PYKOBOJUTENIEM O0IIIECTBA U COAEpIKalllee YKazaHHY0 (hoTorpaduto.

Cyasl TpuIUIA K TOMY BBIBOIY, YTO WCIOJH30BAHNEC OTBETYHKAMH
dboTorpaduii HECKOMBKUMH TTOCIIEIOBATEILHBIMU CIIOCOOAMHU OCYIIICCTBICHO IS
pasMerieHus B ceTh «HTepHET» NpHHAIISKAIUX UCTIY GoTorpaduii ¢ IeIbio
MIPUBJICUCHUS] BHUMAHUS IIOTEHIIMATIBHBIX TOKymnaTenei. [loaTomy B maHHOM
clIydae 3TH JeHCTBUS 00pa3yroT OJTHO HAPYIICHHE.

Conepxamieecs B nyHkte 56 mocranosiienusi [nenyma Bepxosrnoro Cypaa
Poccuiickoit ®enepaunu ot 23 anpens 2019 roma Ne 10 pazpsicHeHuE NPUMEHUMO
K CHUTYyallud, KOTJa MOCIeAoBaTe/IbHbIE JICHCTBUS IO HCIOJIB30BAHUIO OJTHOTO U
TOTO  XKe  O0OBeKTa  SBJISIOTCS ~ COIVIACOBAHHBIMU  JICUCTBHSIMH  JBYX
abGumMpoBaHHBIX JIMI], COBEpIIAEMbIMU B 00IIeM uHTepece. B maHHOM ciydae
TaKHe JIMIA HECYT CONHAAPHYIO OTBETCTBEHHOCTh HA OCHOBAHHH MyHKTa 6
cratbu 1252 'K PO.

[TockonbKy HEHCTBUS OBLINM OCYIICCTBICHBI IBYMS JIMIIAMH COBMECTHO,
CYIIbl TPU3HAIIA, YTO OTBETCTBEHHOCTHh OTBETYHMKH JIOJDKHBI HECTH COJIMIApPHO: B
COOTBETCTBMM C TIPUBEICHHBIM B myHKTe 71 mocraHoBiaenus Ilienyma
BepxoBnoro Cyna Poccuiickoit ®eneparuu ot 23 ampens 2019 roma Ne 10
Pa3bICHCHHEM TIOJIOKCHUE O COJMIAPHOW OTBETCTBEHHOCTH TPHUMEHSICTCS B
ClIyJasX, Korja HapyIlIeHUEe UCKIIOYUTEIBHOTO MpaBa UMEJI0 MECTO B PE3yNbTaTe
COBMECTHBIX JICHCTBUIM HECKOJBKHX JIMII, HAMIPABIICHHBIX Ha JIOCTM)KCHHUE €IUHOTO
pe3ynbTara.

(Ueno Apbumpadsicrozo cyoa Pecnyonuxu bawxopmocman

MNe 407-5220/2019)
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HHble cnioco0bl 3alIUTHI ABTOPCKHUX U CMEKHBIX NMPaB

30. B cayuae pa3melneHnsi HJIM HHOTO MCIIOJIb30BAHUS HA cailiTe B CeTH
«/HTEepHeT» MpOU3BEACHUS WM 00bEKTA CMEKHBIX NMPaB 0e3 YKa3aHUA ero
aBTOPA WJIM C HAPYLICHHEM HHBIX JUYHbIX HEHMYIIECTBEHHBIX IIPaB aBTOPA
Cyl B COOTBeTCTBMH ¢ NMYHKTOM 1 crarbm 1251 I'paskmaHckoro kojaekca
Poccuiickoii ®egepanuu MoKeT BO3JI0KHTH HA HAPYLUMTEas O0SI3aHHOCTH
JACHEKHOM KOMIICEHCAIlMM MOPAJBHOI0 BpeAa, B TOM 4YHCJIE €CJIH
HCKJIIOYUTEJIbHOE IPABO HA 3TO NPOM3BEACHNE ABTOPY HE NPUHALJIC/KUT.

Ilpumep 1.

J1. oOpatunace B CyJ C UCKOM K WHJIMBHUIYyaJIbHOMY MHPEINPUHUMATEIIO O
B3bICKAHMM KOMIICHCAllMM 33 HAPYUIEHHWE HUCKIIOYUTEIBHOIO IpaBa Ha
doTorpaguueckrue Nporu3BEAEHUS U KOMIIEHCAIUU MOPAJILHOTO Bpeaa.

B o0ocHoBaHue HCKOBBIX TpeOoBaHUM Jl. yka3bIBaia, 4TO €0 BBIIIOJIHEHBI U
pa3MenieHsl Ha caiite B cetn «MHTepHeT» (doTorpaduu mnpuHamIexKame ei
KBapTUpPbl B LENAX ee NpoAaxku. VHAMBUAyalbHBIM MpealpuHUMAaTeaeM Oe3
cornacus Jl. pa3MelnieHbl Ha MHBIX HWHTEPHET-caliTaX OOBSIBICHUA O MPOJAAXKe
npuHaguexanen Jl. KBapTUpbl, B KadyeCTBE WUIIOCTpAUMU K KOTOPBIM
UCIIOJIb30BaHbl Te ke Qororpaduu, BbinoaHeHHble [[. Ilpum sTtom kakue-nmnubo
IIPABOOTHOIIEHUSI MEXKAY CTOPOHAMH CHOpa IO MOBOAY MNPOAAXKH YKa3aHHOU
KBapTUPBI OTCYTCTBOBAJIN.

PemienneM cyna mnepBOM HMHCTAHIMHM, C KOTOPBIM COIVIACHIIMCH CYJI
aneJUIALMOHHON MHCTAHIMU U KaCCAllMOHHBINA CyJ 00IIel FOPUCIUKIUU, YACTHYHO
yIOBJIETBOpPEHBbI TpeOoBaHus JI. O B3bICKAHMM KOMIICHCALIMM 33 HapyILIEHUE
WCKJIIOUUTEIFHOTO TIpaBa Ha MPOU3BEICHUS, B YAOBJIECTBOPEHUH TpPeOOBaHUS O
KOMIIEHCAlUU MOpaJIbHOTO Bpeaa [l. otkazano. Cyn cuen, yTo HapyLICHHbIE IpaBa
/. HE OTHOCATCS K JIMYHBIM HEMMYILIECTBEHHBIM IIpaBaM aBTOpPa, [PU HAPYLICHUU
KOTOPBIX BO3MOKHO B3bICKaHNE KOMIIEHCALIMX MOPAJILHOIO BpEaa.

Cynebnas kojuierus 10 TpaxkgaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoit @enepanuu mpusHaia BBIBOJIBI Cy/IeOHBIX MHCTAHIIUNA ONMTMOOYHBIMU
I10 CJIEAYIOIIUM OCHOBAHHUSM.

B nynkre 32 nocranoBienus Ilnenyma BepxoBHoro Cypa Poccuiickoi
Oenepanyu ot 23 ampenst 2019 roma Ne 10 pa3bsicHEHO, YTO B COOTBETCTBUU C
nonokeHusiMu  vyactu  yerseprod ['K PO TepmuHOM «MHTEIIEKTyaIbHAS
COOCTBEHHOCTb» OXBATBhIBAIOTCA TOJBKO CaMHM pPE3YyJbTaThbl HHTEIUIEKTYalbHON
JEATEIIbBHOCTH U TPUPABHEHHBIE K HUM CPEACTBA MHANBUIYAIN3allMi, HO HE MpaBa
Ha HuX (ctatbs 1225 T'K P®). Ha pe3ynbTaThl HHTEIIEKTYaIbHOU 1€ATEbHOCTH U
NpPUPAaBHEHHbIE K HHUM CpPEJICTBA HMHAMBUAYATU3ALMH (MHTEIJIEKTYalIbHYIO
coOcTBeHHOCTh) B cuiy cratbu 1226 'K P® mnpusHaroTCs MHTEIEKTyaJbHbIE
npaBa, KOTOpbIE€ BKIIOYAIOT B ce0s HUCKIIOYUTENIBHOE TMpaBo, SBIAIOIIEECS
MMYILIECTBEHHBIM NPABOM, a TAaK)K€ JIMYHbIE HEUMMYILECTBEHHbIE IpaBa (IPaBO
aBTOPCTBA, MPABO HAa MMs, PABO HAa HENPUKOCHOBEHHOCTDH NMPOU3BEICHHUs, IIPABO
Ha OOHApoJOBaHWE, TMpaBO HA OT3bIB, MPAaBO Ha HEMPUKOCHOBEHHOCTh
UCIIOJIHEHHS) Y HHbIE MpaBa (HaAmpuUMeEp, NpaBO CJEIOBAHMS, IPaBO JOCTYIA,
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NpaBO Ha BO3HATPAXKIEHUE 3a CHYKEOHBbI pe3ylbTaT HWHTEUIEKTYalbHON
NeATEeIbHOCTH, TPaBO Ha 3aluTy (OHOTPAMMBI OT MCKaXKEHUS TIpU €€
UCIIOJIb30BAaHUHU, TMPaBO Ha IMOJy4YeHUE mMaTeHTa u Jap.). Ilpu 3ToM jnu4uHbBIE
HEUMYILIECTBEHHBIE W MHBIE IIpaBa BO3HUKAIOT M MOMJIEKAT 3alUTE TOJBKO B
ClIyyasX, KOrja OHH CHEIUaJbHO NOMMEHOBAHBI M HUX OXpaHa YCTAHOBJIEHA
nojoXeHusiMu 4actu 4detBeprod 'K P® 0 KOHKpETHOM BHJE pPE3YyJbTaTOB
WHTEIJIEKTYAJIbHOU JEATEIBHOCTH WA CPEICTB MHANBUYyaIN3aLINH.

B cuny nynkra 1 cratem 1251 TK P® B ciyyae HapylleHHs JIHYHBIX
HEHMYILECTBEHHBIX IIPaB aBTOPA MX 3aUTa OCYIIECTBIAETCS, B YACTHOCTH, ITyTEM
IIPU3HAHUS TIIpaBa, BOCCTAHOBJICHMs TIOJIOKEHHs, CYILIECTBOBABIIETO JI0
HapyLIeHUs IpaBa, MPECEUYCHUs JEHUCTBUM, HAPYIIAIOIMIMX NPABO WIM CO3HAOIINX
yIrpo3y €ro HapylUIeHHs, KOMIIEHCALIU MOPAJIbHOIO Bpeaa, MyOJIMKAUU PEIIECHUs
CyJZla O JOMYIIEHHOM HapyLIECHNH.

3amura TpaKJAHCKUX IpaB IIyTEM KOMIIEHCAlMM MOpPAJIbHOIO Bpenaa
npeaycMoTpeHa Takxke crarbeid 12 I'K PO.

ABTOpYy IIPOU3BEACHUSA IIPUHAIEKAT CleAyIoIue 1paBa:
1) ucKIIOYMTENbHOE MPaBO Ha IMPOU3BEACHME; 2) NPaBO aBTOPCTBA; 3) IPaBO
aBTOpa Ha uUMs; 4) IpaBO Ha HEMPUKOCHOBEHHOCTH MPOU3BENEHUS; 5) MpaBO Ha
oOHapoioBaHue npousBeeHus (MyHkT 2 ctatbu 1255 T'K POD).

B nynkre 1 crarem 1265 I'K PO ykaszaHo, 4TO mpaBoO aBTOPCTBA — MPaBO
IIPU3HABATBCSI ABTOPOM IIPOM3BEACHUS M IPAaBO aBTOpa HA HUMSA — IIPaBo
MCIIOJIB30BaTh WK pa3pellaTh UCIOJIb30BAHUE IPOU3BEICHUS 110J] CBOUM UMEHEM,
M0/l BBIMBILJIEHHBIM UMEHEM (TICEBIOHUMOM) WM 0€3 yKa3aHHWs UMEHHU, TO €CTh
AHOHMMHO, HEOTYYKJAa€Mbl M HEIEpENaBacMbl, B TOM YHCIE MpU Iepenaye
JAPYroMy JIMILy WJIM MEPEXO0/ie K HEMY MCKIIFOUMTENBHOTO IIPaBa Ha MPOU3BEIACHUE
U TIpPU TNPEIOCTABICHUM IPYyroMy JIAIYy IIpaBa HCIIOJIb30BaHUSA IPOU3BEINCHUS.
OTka3 OT 3TUX MPaB HUYTOKEH.

Cornacao mynkty 1 crareu 1266 'K PD ne nmomyckaercs 0e3 coriacus
aBTOpa BHECCHUE B €ro IPOU3BEICHUE W3MEHCHUN, COKPAICHUW U JIOMOJHEHUM,
cHaOKeHUEe TMPOU3BEACHHUS TMPU €ro  HUCHOJIb30BAaHUU  WJUIIOCTPALUSMU,
IPEIUCIOBUEM, IOCIECIOBHEM, KOMMEHTApUsIMU WJIH KaKUMH Obl TO HU OBLIO
NOSICHEHUSIMHU (ITPaBO HA HEMIPUKOCHOBEHHOCTh IPOU3BEICHMUS).

Kak pazbsicHeHo B a03ane BTOpoM myHKTa 87 mocraHoBieHusi [lnenyma
Bepxosnoro Cyna Poccuiickoit ®@enepaunu ot 23 anpens 2019 roga Ne 10, npaBo
Ha HENPUKOCHOBEHHOCTh Mpou3BeleHus (ab3ai mepBbld myHkTa 1 ctathu 1266
['K P®) kacaercss Takux M3MEHEHHMU MPOU3BEIECHHUSA, KOTOpPHIE HE CBSI3aHBI C
CO3JJaHHEM HOBOTO IMPOMU3BEAECHUSA Ha OCHOBE HUMeromerocsi. COOTBETCTBYIOIINE
U3MEHEHMsl JOMYCKAIOTCA C coryilacus aBTopa (MM HWHOTO JHIa B CIyyae,
peaycCMOTPEHHOM ab3aneM BTOpbIM myHKTa 1 cratbu 1266 'K P®), xoTopoe
JIOJKHO OBITH OTPEAENIEHHO BhIpaXkeHO. [Ipu oTCyTCTBUM 10Ka3aTeIbCTB TOTO, YTO
corjacue ObUIO ONPEIEIEHHO BBIPAKEHO, OHO HE CUUTAETCS TIOJYUECHHBIM.

CyneOHbIMM WHCTAaHUMSIMH HE ObUIM Yy4YTeHBI CChUIKM J[. B oOOcHOBaHHE
TpeOOBaHUS O KOMIIEHCAIIMM MOPAJIbHOTO Bpeda Ha TO, YTO WHAUBUAYaJIbHBIN
IpeanpUHUMATEIh IPU HE3aKOHHOM HCIIOJIb30BAHUU YKa3aHHBIX (hoTorpaduii He
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TOJBKO HE yKa3ajl MCTLA B KaYECTBE aBTOPA, HO M HAHEC HA HUX CBOW JIOTOTHWIIL,
4yeM HapyIIWI JIMYHbIE HEMMYIIECTBEHHbIE MpaBa UcTHa (TIPaBO aBTOPCTBA, MPABO
Ha UM, IPaBO HA HEMIPUKOCHOBEHHOCTh MPOU3BEICHHUS).

[Ipunumas Bo BHHMMaHMe u3iokeHHoe, CyzaeOHas KoJuleTUs 1O
rpaxaaHckuM jgenam BepxoBHoro Cyaa Poccuiickoii ®enepanvii OTMEHUIIA
aneJUISIUOHHOE ONPEACIICHUE CyAa aleUISIIIUOHHON WHCTAHIMU U ONPEACIICHUE
KAaCCAaIlMOHHOTO CyJa OOIIel MOPHUCIUKIIMM W HampaBwia Jel0 Ha HOBOE
pPacCMOTPEHHUE B CY/Jl alleJUISILIUOHHON NHCTAHITUH.

(Onpeoenenue Cyoebnotl xomnecuu no epasxcoanckum oenam Bepxosrnozo
Cyoa Poccuiickoit @edepayuu om 20 cenmsops 2022 200a No 58-K1°22-7-K9)

Ilpumep 2.

C. oOpatuiica B CyJl C UCKOM K Biajelbily caiita B cetu «/HTepHET» O
KOMIIEHCAllUM MOPAJIBHOTO Bpe€lla, YKa3aB, YTO Ha JAHHOM CaiiTeé B OTCYTCTBHUE
corjacusi mpaBooOJiaaTeNsl WM WHOTO 3aKOHHOTO OCHOBaHUA U 0€3 yKa3zaHUs
aBTOpa pazmenieHa gororpadus, cozganHas C. B paMKax HCHOJHEHHUS TPYIOBbIX
00s13aHHOCTEH 1O TPYJOBOMY JOTOBOPY C OOIIECTBOM — CPEICTBOM MAacCOBOM
uHdopmaruu.  HckimounTensHOEe  TPaBO  HAa  yKa3aHHy  ¢oTorpaduio
MPUHAIICKUT pabOTOIATENI0-001ECTRY.

Panee BCTynmuBIIMM B 3aKOHHYIO CHUJTy PEIICHHEM apOUTPa)KHOTO CyAa B
Mojb3y OOIIECTBAa C OTBETYMKA B3BICKAHA KOMIICHCAIUsl 3a HapylICHHE
UCKJIIOYUTEIBLHOIO TIpaBa B CBA3U C HEMPABOMEPHBIM MCIOJIH30BaHUEM Ha3BaHHOU
doTorpadumu.

PemienneM cyna nmnepBOM MHCTaHIMM B YAOBJIETBOPEHUU HCKOBBIX
TpeOboBanuii C. Kk Biajxenblly caita orkazaHo. Cyna mnpuiien K BBIBOAY 00
OTCYTCTBUU OCHOBAHUM JIsl YJIOBJIETBOPEHUSI UCKAa O KOMIICHCAIIMU MOPAJIBbHOTO
Bpena, mockoibky C., sIBJISISICH aBTOPOM yKazaHHOW (ortorpaduu, nepenas cBoe
UCKIIIOUMTENIFHOE TpaBo  paboTojarento, TMpaBa KOTOPOTO  yxKe  ObLIH
BOCCTAHOBJICHBI PEIICHUEM apOUTPAKHOTO CY/Ia.

AMNEIUIALIMOHHBIM ~ ONpPEACICHUEM CyJa aNeJUIAIUOHHOW HHCTaHIUU
peluIeHre cyia NepBOi MHCTAHIIMU OTMEHEHO, IO JIeNTy IPUHATO HOBOE PEUIEHUE O
BO3JIO)KCHUH HAa OTBETYMKA 00S3aHHOCTH KOMITEHCAuu MopasibHoro Bpena C.

Cyn aneuisiiMOHHONW MHCTAHIIMK UCXOuI U3 Toro, uto C. oOpaTuics B Cy.
C HMCKOM O B3BICKAHMM KOMIICHCAIIMM MOPAJBHOTO BpeAa 3a HapylIeHUe
OTBETYUKOM €r0 JIMYHOT'O HEUMYILECTBEHHOI'O IpaBa aBTOpa IMPOM3BEACHUS Ha
UMsI, B TO BpeMsl KaKk HENpPaBOMEPHOE HMCIIOJIb30BaHUE OTBETYMKOM (poTorpaduu
0e3 cornacusi mpaBooOaaaTesis NPOU3BeICHNUs — 00IIeCTBa YPErYIUPOBAHO MTyTEM
oOpallleHusl MOCJIETHETO B apOMTPaKHBIM CyJl ¢ COOTBETCTBYHOIIUM HckoM. Cyn
aneJIALMOHHON MHCTAHIMM, PYKOBOJICTBYSCH IMOJOXKEHUSIMU ctated 151, 1228,
1251, 1259 TK P®, npumien K BBIBOAY O TOM, YTO pa3MELIEHUE OTBETYMKOM Ha
MpUHAICKAIIEM eMy caiiTe ykazaHHou ¢doTtorpaduu 6e3 napopmaiuu 06 aBTope
(To ectb 0 C.) HAPYIIUIIO JIMYHOE HEUMYIIECTBEHHOE MpaBo C. — mpaBo HA UMSI.

Cyn KaccallMOHHOW  MHCTaHIMM  COTJIACWIICS C  BbIBOJIaMHM  Cyja
aneJuUISIMMOHHON WHCTAHILIMM, JOMOJHUTENBHO YKa3aB, 4YTO, IMOCKOJIbKY MPaBo
aBTOpa MPOU3BEJEHUS HA UMS SIBISIETCS €0 JUYHBIM HEUMYIIIECTBEHHBIM MPABOM,
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KOTOpO€ He OoTuyxkjaaeTcs u He mnepenaercs (cratbs 1228 'K P®D), Tto aBTOp
MPOU3BEJCHUS, B TOM YHCIE M CIY>KEOHOTO MPOU3BEJCHMS, MUMEET MpPaBO Ha
3alllMTy J@HHOTO TMpaBa IyTEeM KOMIIEHCAllMM MopaibHOTro Bpena (ctarhs 1251
['K P®) He3aBuCUMO OT OCYIIECTBIIEHUS MTPaBOOOIaAaTENIEM 3TOTO TPOU3BEACHUS
3alIUThl CBOETO UCKIIOUUTEIBLHOTO TIpaBa B nopsjke crateu 1301 I'K POD.
(Onpeoenenue cyoebnoii rkomneeuu no epaxcoanckum oeiam ILllecmozco

KaccayuouHo2o cyoa obweu topucouxyuu om 9 aseycma 2022 200a
MNe 88-16984/2022)

31. TpeGoBaHue 0 nmpecevyeHUHU AeiiCTBUIl, HAPYIIAKIIUX ABTOPCKHE M
(nJIm) cMe:KHbIe NMpaBa Jud0 CO3AANUIUX YIPO3Y UX HAPYIIEHUNA, MOXKET ObITh
NpPeAbSBJICHO B TOM YHCJE K JHULIAM, MPEeI0CTABISIONIMM MOCPEICTBOM CETH
«/AHTEpHET» BO3MOKHOCTH [J0CTYNa K HHPoOpMANUM, HEOOXOAUMON /I
NPUOOpPeTEeHUs1 IK3EMILISIPOB NpoOu3BeldeHUil M (MJIH) 00bEKTOB CMEKHBIX
Npas.

OO6nanarens HUCKIIOUUTEIHLHOTO IpaBa Ha MY3bIKaJIbHBIC MPOU3BEIICHUS,
UCITOJIHEHUSI, (DOHOTPAMMBI 0OpATUIICS B CYJ C UCKOM K OOIIECTBY — BJIAJIETIBILY U
nmpoBaiiiepy XocTuHra caiita B cetu «MHTepHeT» W ¢u3HUecKkoMy JHIYy —
aAMUHUCTPATOPY JOMEHHOIO HMMEHU JaHHOTO CaidTa O 3ampere CO3/1aHHs
TEXHUYECKUX YCIOBUM, OOECIEeUMBAIOIIMX pa3MEIIeHUE Ha CTpaHUIAX caiTa
uHpopMali, HEOOXOIUMOW JJIsI TOJYYEHHUS HK3EMIUIIPOB MY3bIKAJIBHBIX
MPOU3BEACHUMN, UCTIOTHEHUM, (POHOTpaMM, BOCTIPOU3BEICHHBIX HA MAaTepUATbHBIX
HOCHUTESX.

B o0ocHoBaHMe HCKOBBIX TpeOOBaHUN HCTEIl CChLIAJCS HAa TO, YTO Ha
CTpaHUIaXx yKa3aHHOro caiita B ceTu «HTepHeT» ObLla pa3MelieHa nHpopmarus,
coAepkamas TMPEIJOKEHUE O TMPOoJaxke, W NPEJOCTaBICHA BO3MOXKHOCTh
OCYHIIECTBJIATh mpuodpereHue (mokynky) CD-IMCKOB, coOAepKalux 3amucu
YKa3aHHBIX MY3bIKaJIbHBIX MPOU3BECHNN, (POHOTPAMM U UCTIOJTHEHUN.

PemienneM cyna mnepBOoMl HMHCTAaHUMA B YAOBJIETBOPEHUU HUCKOBBIX
TpeboBanmii UCTIy oTkazaHo. Cyn MepBOW HMHCTAHIIMM HCXOAWJI M3 TOTO, YTO
MYy3bIKaJbHbIE TPOW3BEACHUS, HCTOJHEHUS W (POHOTPAMMBI HE pa3MEIICHbI Ha
YKa3aHHbIX CTpaHullaXx caita B ceth <« HTepHEeT»; BO3MOXKHOCTb MOJYyYECHUS
OOBEKTOB aBTOPCKOTO IpaBa M CMEXKHBIX IpaB, UX BOCIPOU3BEICHUS IyTEM
WCMOJIb30BaHUd B ceTu «VHTEpHET» HE OCYIIECTBIIACh;, IOCPEACTBOM
WCIIOJB30BaHUs JIaHHOTO cairta mnpogaBiuoM CD-nuckoB Obuta peaii3oBaHa
BO3MOYKHOCTh pa3MmelnieHus: nHhopmaiuu (00bsIBICHHUS) O TOBApE — MaTepUaIbHbIX
HOCHUTEJISIX, KOTOPhIE HE SBISIOTCS OOBEKTAMU HUHTEIUICKTYaJIbHBIX MpaB, 00 HX
COAEP>KaHUM U CTOMMOCTH, a MOKYMNaTeAM MPEI0CTaBICHA BO3MOXHOCTh JOCTYyIa
K UHGOPMAIIMKA O PeaM3yeMOM TOBAape B MHTEPHET-Mara3uHe C HEIbI0 MPUHSATHUS
pELIEHU O 3aKIOUYECHUH I0TOBOPA KYTUIH-TIPOJIAXKU.

Cyn npwiien K BBIBOJY O TOM, YTO UCKOBBIC TPEOOBAHHS UCTIA HATIPABJICHBI
Ha TIPECEYCHHE TNPOJAKH TOBapa, KOTOPHIA MOXKET OBITh OTHECEH K
KoHTpadaKTHOMY, a I[IOTOMY TMpaBa WCTIa TMOMJIEkKAT 3alUTe B HWHOM
YCTaHOBJIEHHOM 3aKOHOM IOPSJIKE.
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Cya aneursMOHHOM MHCTAaHUMHU NPU3HAJ BBIBOJIBI Cy/1a MEPBOM MHCTAHIIUU
OLIMOOYHBIMU BBUY CJIEIYIOIIETO.

B cooTBercTBMH ¢ wacthio 1 crateum 15° (DeaepanbHOro 3aKoHa
«O6 uHpopManuy, THPOPMAIIMOHHBIX TEXHOJOTHSIX U O 3alIUTe HMH(OPMALUN»
IpaBoo0JIaAaTeNh B ciyyae OOHapyKEeHHUSI B UH(OPMaLMOHHO-
TEIEKOMMYHUKALIMOHHBIX CETSIX, B TOM uucie B cetu «lHTepHET», 0O0BEKTOB
aBTOPCKUX M (MJIM) CMEXHBIX MpaB (KpoMme (oTorpaduueckux MpOU3BEACHUIN U
IPOM3BENICHUH, TMOJYyYEHHBIX CrMoco0aMu, aHaJOTrHYHbIMH  (oTorpadun),
pacmlpoCcTpaHseMbIX B TaKUX CETSIX, WIM WH(GOpMAaLWK, HEOOXOIUMOW i HX
MOJTyYEHUS C UCIIOJIb30BaHUEM MH(POPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEH,
KOTOpBIE pacCIpOCTPAHSAIOTCS 0€3 €ero pa3pelieHuss WM HHOTO0 3aKOHHOIO
OCHOBAaHMsI, BIIpaBe 00OpaTUThCA B (heepalibHbIi OpraH MCIIOJIHHUTEIbHON BIIACTH,
OCYUIECTBISIOIMN (PYHKIMU MO KOHTPOJIO U HAA30pY B cPepe CPeicTB MacCOBOM
uHpOpMaIlMK, MAacCOBbIX KOMMYHMKAIMi, HMH()OPMALIMOHHBIX TEXHOJOTUNH U
CBA3M, C 3adBJICHHEM O IIPUHATAA MEp II0 OrPaHUYECHHIO JOCTyna K
MHPOPMAILIMOHHBIM ~ pecypcaM, pPAaclpOoCTPaHSIOUIMM Takue OOBEKThl WU
uH(pOpMaIlMI0, HA OCHOBAHMM BCTYNMBILEIO B CHily cyaeOHoro akrta. Popma
YKa3aHHOTO 3asBJICHUSI yTBEpkIaeTcs (efepaabHbIM OPraHOM HCHOJIHUTEIbHOU
BJIACTH, OCYILECTBISIOMMM (YHKIUU [0 KOHTPOJIIO U Haa30py B cepe CpeacTB
MaccoBOoil  MH(OpMalMK, MAacCOBbIX KOMMYHHUKAluH, HH(YOPMALMOHHBIX
TEXHOJIOTUH U CBS3H.

ITo cMbIcTy yKa3aHHBIX TPABOBBIX MOJIOKEHUU TMpaBoOOIagaTeNb BIPABE
TpeOOBaTh OrpaHMYEHUsl JOCTyNa K MH(POPMALMOHHBIM pecypcaM, Ha KOTOPBIX
pa3MeIleHbl HE TOJBKO OOBEKTbl aBTOPCKUX W (WMJIM) CMEXKHBIX IpaB, HO W
uHpopmalusi, HeoOXoaumas JJIi WX [OJY4YeHUST C  HMCHOJb30BaHUEM
MH(OPMAIMOHHO-TEIEKOMMYHUKAMOHHBIX CETEH.

Pasmemnienne Ha caiitax B cetu «MHTepHET» MHPOpMALUU, HEOOXOIUMOM
JUIsL TIpUOOPETEHUs SK3EMIUIPOB NPOM3BENECHUS, 3allUCU HUCIOJHEHHs, KOMUU
dboHOTpaMMBI, ABJISIETCS OJHOW M3 (POPM BBEICHUS B TPAXKIAHCKUN 000OPOT TaKUX
OOBEKTOB.

daxkTHUeCKHe JEHCTBHUS OTBETYMKOB OBLIM HAINpaBJICHbI Ha MPEAJIOKEHUE K
IPOJAXe HEOINPEACIIEHHOMY KpYTy JIMII MaTe€pualbHOTO HOCUTENS C 3alHChIO
MY3bIKaJIbHbBIX TPOU3BEACHUH, UCKIIIOUUTEIBLHOE NMPABO HA KOTOPHIE MPUHAIEKAT
uctuy. llpeceueHne yka3zaHHBIX JECUCTBUM OTBETYMKOB SBIIETCS MPECEUECHUEM
JNEUCTBUN MO paclpoCTpaHEHHIO Oe3 corjacus HCTIa Kak MpaBooOaaarens
HK3EMIUISIPOB MMPOU3BEICHUM, 3aMMUCEN UCTIOTHEHUH, KOHI (POHOTpaMM.

CornaciHo pazbacHenussM BepxoBHoro Cyna Poccuiickoit ®enepanum,
coaepkauMcsi B myHkTe 57 nmoctaHoBieHus I[lnenyma ot 23 ampensa 2019 rona
Ne 10, B ciydyae HapylieHHs] MCKIIOYUTENBHOTO MpaBa MpaBooOsajaresib BIpaBe
OCYIIECTBISATh  3allUTy  HApPYIIEHHOrO TMpaBa JIOOBIM U3  CHOCOOOB,
nepevrcieHHbIX B cratbe 12 n myHkre 1 crateu 1252 'K PO, B ToM yuncne myrem
npeabsBiACHUs  TpeOOoBaHMS O  MPECEYCHMHM  JEUCTBUM,  HapyIIAOIIUX
UCKIIFOUYUTEIBHOE MPaBo.
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[Ipm Takux OOCTOSATENBCTBAX YCTAHOBJICHHE (aKTa HEMPaBOMEPHOTO
pasMenieHusl Ha caiite B cetn «HTepHET» MPEeasioKEeHUs O MPOJaXKe IOOBIM
CTI0COO0M 3K3EeMIUISPOB MPOU3BEICHUN HE3aBUCUMO OT CIIOCO0a Mpe0CTaBICHHS
MOKYTIaTeNI0 JIOCTyNa K HCIIOJIb30BAHUIO OOBEKTa WHTEIICKTYalbHBIX TIpaB
(mpenocTaBICHUE CCHUIKH NIl CKaYMBaHUS MPOM3BENICHUS, Tiepeada dK3eMIUIIpa
NPOM3BEICHNSI Ha MAaTepHAIBHOM HOCHUTENE, TPEJOCTaBIeHUE JIOCTyNa K
00JayHOMY XpaHWIMILY W TpodYee) SBISCTCS HOCTATOUYHBIM JJsi TPU3HAHUS
HapYIICHUS UCKIIOYUTEIHHOTO IpaBa MpaBOOOIagaTeNs U MPUHATHS PEIICHUS O
3alpeTe CO3JAaHUS TEXHUUYECKUX YCIOBUM, 0OCCIEUNBAIONINX pa3MELICHHE TaKOH
uHbOpMaIlMU Ha CTpaHMIIAX caiita B cetu «IHTEepHETY.

C y4eToM U3J0KEHHOTO Cy/I aleUIAIUMOHHON HHCTAHIIMA OTMEHIII PEIICHUE
CyJa MepBOil MHCTAHIIMU M MPHUHSII MO JIETy HOBOE pelieHre 00 yTOBIETBOPEHUN
MCKOBBIX TpeOOBaHUH UCTLA.

(Anennayuonnoe onpeodenenue cyoebHoll Koie2uu no 2PANCOAHCKUM OenaM
Ilepsoco anennsyuonnoco cyoa odweil topucouxyuu om 10 mas 2023 2oo0a

Me 66-997/2023)

32. 3amper co3aaHMsI TeXHHYECKHX YCJOBHMH, o0ecrneyuBaIOMIUX
pa3MeleHne, paclpoCTPAaHEHHe W MHOE MCII0JIb30BaHUEe 00bEKTa AaBTOPCKHX
U (mam) cMmekHbIX npaB B ceru «MHTEepHeT», YCTAHABJIMBAETCH CYAOM
COpPa3MEpHO JONYLIEHHOMY HApPYLICHHI0 B OTHOLICHUM KOHKPETHOM
cTpaHMubl caTa B ceTu «MHTEepHeT», HA KOTOPOH JONMYILICHO HApYLICHHE
ABTOPCKHUX M (MJIM) CMEKHBIX NPAaB.

OO6nanarens HMCKIOYUTENBHOIO IpaBa Ha JIMTEPaTYpHOE MPOU3BENICHUE
oOpaTuiicst B CyJl C UCKOM K OOILECTBY — IpoOBaiiiepy XocTuHra caiita 1 B cetu
«HTepHeT» U OOIIECTBY — BJaJEIblly M MPOBalAepy XOCTHHIa caiTa 2 B CETH
«HTEepHET» O 3ampere co3/aBaTh TEXHUYECKHUE YCIOBHS, OOeCHeunBarolne
pasmenieHue, pacipoCTPaHEHUE U MHOE MCIOJIb30BAHUE JAHHOI'O IPOU3BEICHHUS
Ha CTPAHULAX 3TUX CAUTOB.

B o6ocHoBanune HMCKOBBIX TpeOOBaHWI IMpaBooOIagaTeNlb yKa3au, 4TO Ha
caiite 1 B cetn «lHTepHeT» HempaBOMEepHO pa3MmelieHa uHpopMalus,
HeoOXouMasi Ui I0CTyIa K yKa3aHHOMY MPOU3BEICHUIO — 3JICKTPOHHAS CChLIKA,
oOecreynBaroIiasi aBTOMaTUYECKUI MEepexo]l Ha CalT 2, rae 3TO MpPOU3BEACHHE
pPa3MELIEHO U IPEMAJIAraeTCs A1 UCTOJIb30BaHNs HEOTPAHUYEHHOMY KPYTY JIULI.

Pemennem cyna nepBoii MHCTaHUMHA HAa OCHOBAaHWM NOJAINYHKTAa 2 MyHKTa |
ctatbM 1252 w myHkTOB 3 W 4 cTaThu 1253 TK P® orBeTumkam 3aIpeIIeHO
CO3J1aHuE TEXHUYECKUX yCJIOBHH, 00ecreunBaroInX pa3menieHue,
pacrpoCcTpaHEHHE W HWHOE  HWCIOJb30BAaHWE  YKA3aHHOIO  NPOU3BEICHUS,
COOTBETCTBEHHO, Ha caiiTe 1 u Ha caiite 2 B ceTu «HTEpHET».

ANEUISIMUOHHBIM ~ ONPEAEICHUEM  CyJa  aANeUBILHMOHHOM  HMHCTAHLMH
pelmieHre cyzaa INEpBOM HMHCTAaHUMHA HW3MEHEHO B 4YacTH 3allpera IpOoBanuiepy
XOCTHHIa caidta 2 Cco374aBaTh TEXHUYECKHME YCIOBHs, OOECIEYMBAIOIINE
pa3MenieHe, pacrupoCTPaHEHWE W HMHOE  MCHOJIB30BAHME  JIMTEPATYPHOIO
IIPOU3BEJEHUS HA TaHHOM caiTe. OTBETUHKY 3aIPEIICHO CO3/1aHHE TEXHUYECKHUX
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yCIIOBUM,  OOECHEYMBAIOIIMX  pa3MEUICHUE, PACIPOCTPAHEHHE U  HHOE
WCIIOJIb30BaHUE ATOrO MPOW3BEJCHHUS HAa KOHKPETHOM CTpaHHUIIE caiiTa 2 B CETH
«HTEpHETY.

Cyn anemmsiiMOHHOW WHCTAHIMM HUCXOAWJI W3 TOrO, 4YTO pa3MElIeHUe
YKa3aHHOTO IPOU3BEACHUS MMEJIO MECTO Ha KOHKPETHOM cTpaHuie canrta 2. B
COOTBETCTBHM C YCIOBUSIMH HCIIOJIb30BaHUS JAHHOTO CalWTa €ro BIAJesell,
MIPEIOCTABIISAS MOJIb30BaTENsIM ceTH «MIHTepHEeT» BO3ZMOKHOCTh pa3MeIaTth (hanss
Ha JIUCKOBOM IPOCTPAHCTBE Ha CBOUX cepBepax (B OOJAYHOM XPaHWIMIIE) MJIs
VCITOJIB30BAHUS PA3IMYHBIMU CIIOCOOAMU, HE B3aMMOJIEHCTBYET C MOJIb30BATEISIMU
B IIPOIIECCE Pa3MEIIEHUS U UCIIOIb30BAHUS UMU HH(POPMALIUH.

VYuuThIBas 3HAUUTEIBHBIA 00BEM pa3MeliaeMoil Ha caiite 2 mHpopMaluy,
OOyCJIOBIIMBAIOIIMI HEBO3MOXXHOCTh €€ OLEHKM BIIAJENbIEM calTa, CyA
aneJUIALMOHHON MHCTAHIMU MPUIIEI K BBIBOAY O TOM, YTO YCTAHOBJICHHBIA CYJOM
NEepBOM MHCTAHIUHU 3alpPeT CO3/IaHUS TEXHUYECKHUX YCIIOBUM, 00€CIeUMBAIOLINX
pa3MEIlIeHne, pPacnpoCTPaHEHHWE M HMHOE HCIIOJIB30BAHUE JIMTEPATyPHOIO
IPOU3BE/ICHUSI Ha JAHHOM caiiTe 0e3 KOHKpPETHBIX YKa3aTelle €ero CTpaHulL,
SBJIIETCSI HECOPA3MEPHBIM MO OTHOIIEHHUIO K BBISIBICHHOMY (aKTy HapyIlIeHUs
aBTOPCKHX IpaB. Takoil 3amper B JalbHEUIIEM MOXKET NPUBECTU K OTPAHUUYEHUIO
JocTyna K ”HPOPMAIMOHHOMY PECypcy, HEBO3MOXKHOCTH €r0 UCIIOJIb30BAHUS IS
IIPaBOMEPHOIO pa3MelIeHUs] WH(OpMalMU, B CBA3M C Y€M IIOBJEYb yIIEpO, B
3HAYUTEIHLHON CTENEHU MPEBOCXOASIINN BO3MOXKHBIM yIIepO OT HEMPAaBOMEPHOTO
HaxO0XXJICHUSI HA TAKOM pecypce 00ObEKTOB aBTOPCKUX U (WJIU) CMEKHBIX TIPaB.

[TockonbKy yKa3zaHHOE JHMTEpaTypHOE NMPOW3BEACHUE ObLIO pa3MEIIEHO Ha
KOHKPETHON cTpaHulEe caita 2, oOUIECTBO — BIaJEJel U MpOBalIep XOCTHHIa
caita 2 HE CO3AaBA0 YCIOBHM [UII HENPABOMEPHOIO MCHOJIb30BAHMS
JUTEPATYPHOTO TMPOU3BEACHHUS Ha APYIMX CTpaHULAX caiiTa, a Takke BBHUIY
OTCYTCTBUSI Yy HEro JOCTylla K NEPCOHAIBHBIM XPaHUJIUIIAM I10JIb30BATEIIEH,
MPaBOBBIE OCHOBAHUSA JIJISl yIOBJIETBOPEHHS UCKOBBIX TpPEOOBaHUM K OTBETYUKY O
3alpeTe CO3JaHUsl TEXHUYECKUX YCJIOBHUH, 0OecrneunBaroluX pa3MelleHuE,
pacnpoCTpaHEHUE W HMHOE HCIOJIb30BAHME JIMTEPATYPHOTO NPOU3BEACHUS Ha
caiite 2 B cetu «VHTEpHET», OTCYTCTBYIOT. BBIBO/BI CyJa MEPBOM MHCTAHIIMHU O
HEOOXOJMMOCTH 3allpeTa CO3JaHHUsl TEXHUYECKUX YCIOBUH, KOTOPHIE MO3BOJSIOT
TPEThUM JIMIAM pa3MellaTh, PaCHpOCTPaHATh MU MHBIM O0pa3oM HCIOJIb30BaTh
JUTEPATYpPHOE MPOU3BEICHUE Ha calTe 2, MPOTUBOpPEYAT YCTAHOBJICHHBIM I10
JAHHOMY Jiely OOCTOSTeICTBAM M MOTYT TMPUBECTH K HEBO3MOXXHOCTHU
MCITIOJIb30BaHUS caiTa 2 JjIsl PaBOMEPHOTO pa3MElIECHUsI HA HEM MPOU3BEACHUH.

Kaccammonnbsiii cyn oOmieil IOpUCAMKLIMU COIJIACWIICA C BBIBOJAMHU CyAa
aneJUIALMOHHON WHCTAHUMU M CBOMM OIPEACICHUEM OCTABWJ aleJUIALMOHHOE
onpeesieHre 03 u3MEHEHHUS.

(Onpeodenenue cyoebnoii konnecuu no 2epaxcoanckum oeiam Bmopoco

Kaccayuonnoeo cyoa odwetl wpucoukyuu om 18 aseycma 2020 200a
MNe 88-17765/2020)
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HckoBasi 1aBHOCTDH

33. Teyenune cpoka MCKOBOH JTABHOCTU MO TPeOOBAHWIO O B3bICKAHMU
KOMIICHCAIMM 32 HapylleHHMe aBTOPCKHUX npaB B certn «HMHTepHeT»
HAYMHACTCH HEe ¢ MOMEHTAa HeNPaBOMEPHOr0 Ppa3MelleHusi O00beKTa
aBTOpckux mnpaB B ceru «UHTEepHer», a CO [aHHA, KOraa odJagaresb
HCKJIIOYUTEJHLHOT0 NMpaBa y3HAJ WM J0JLKeH ObLI y3HATh O HapylIeHUH
CBOEro NMpaBa u 0 TOM, KTO SIBJISIETCH HAJIEKAIINM OTBETUYNKOM.

Hcrerr 06patuics B Cy/ ¢ HICKOBBIM 3asBJICHHEM O B3bICKAHWW KOMITCHCAITHH
3a HapylIeHWE €ro HCKJIIOYUTEIBHOTO IIpaBa Ha HAyYHO-JIUTEPATypHOE
MPOU3BEACHUE, CChUIASICh HA TO, YTO OTBETYMK B TEUCHHUE JJIUTEIHHOTO BPEMEHU
HE3aKOHHO PacIpOoCTPaHsI MPOU3BEICHUE UCTIIA YePE3 UHTEPHET-CAMT.

[Ipu paccmoTpeHuu nena OBUIO YCTAHOBJICHO, YTO Ha MHTEPHET-CalTe
OTBETYMKA MPEIJIaracTcs K MpoAaXe MPOU3BEICHUE, NCKIIOYUTEIbHOE IPaBO Ha
KOTOpO€ TPUHAMNEKHUT UCTIy. JlaHHOE OOCTOSITENIbCTBO OTBETYMKOM, IIO
CYILIECTBY, HE OCIIAPUBAJIOCH.

OTBeTuMK 3aBUJI O TPUMEHEHUM HMCKOBOM JABHOCTH W MPOCUJ OTKa3aTh B
ucke. OTBETYMK yKa3ajd Ha TO, YTO Pa3MECTUJI MPOU3BEICHUE HCTIA HA CBOEM
WHTEpHET-caiiTe OoJee 6 JeT Ha3aj, CIeA0BaTENbHO, UCTEIl ODKEH ObLT Y3HATH O
HapyIlIeHUU ¢ MOMEHTAa pa3MelleHUs MPOU3BEICHHS Ha CalTe.

UccnenosaB goka3aTenbCTBa, CYJ YIOBJIETBOPUI HCKOBBIE TpeOOBaHUS
UCTIIa, OTKa3aB B MPUMEHEHUU HCKOBOM JaBHOCTH, yKa3aB Ha TO, YTO CTOPOHA,
3asBUBIIAS O MPUMEHEHUM MCKOBOM JABHOCTH, B CHIIy MOJIOKEHHM CTAaThbu 56
[TIK P®, crateu 65 ApOUTpaKHOTO IMpolieccyanbHOro koaekca Poccuiickoi
®denepannu (naee — AIIK P®) Hecer OpeMs goka3bIBaHUS OOCTOSITEIIBCTB,
CBUJICTEJILCTBYIOLIUX 00 UCTEUCHUU CPOKA UCKOBOM JTaBHOCTH.

OTBeTYNKOM HE OBLIN MPEACTABICHBI JOKA3aTeIbCTBA, CBUIETEIHLCTBYIONINE
00 MCTEYEHUHU CpOKa MCKOBOM JTaBHOCTH, OTBETYMK HE JOKA3aJl, YTO MCTEIl y3HAJ
WJIM JIOJDKEH OBbLT y3HATh O HAPYIICHUH CBOMX TpaB Oojee 3 JeT Ha3al.

Cyn ormetud, 4yTo B cooTBeTCTBUM ¢ TyHKTOM 1 ctatbu 200 'K PD Teuenue
CpPOKa MCKOBOW JJABHOCTH HAUYMHAETCS CO JIHSI, KOTJa JUIO Y3HAJIO WJIU JOJIKHO
OBLJIO y3HATh O HAPYIIEHUH CBOETO TpaBa M O TOM, KTO SIBJISICTCS HaJJICXKAIIUM
OTBETYUKOM I10 UCKY O 3aIlUTe ITOr0 IpaBa.

(Leno Apoumpaosicrnozco cyoa Ceeponosckoti obnacmu Ne A60-50883/2020)

34. Ilpu HaNIUUYMU 3asIBJIEHUS] OTBETYHUKA O MNPUMEHEHUHM MCKOBOIi
JABHOCTH CY/J BIIpaBe B3bICKATH C OTBETYMKA KOMIIEHCAIHMI0O C Y4YeTOM
Neproa HeNMPaBOMEPHOIr0 MCIOJIbL30BaHNs NMPOU3BeleHus1 He OoJiee yem 3a 3
roja a0 npeabsiBjleHusi HCKOBBIX TPeOOBAHMH 0 KOMIIEHCAIIUU.

Cyn nmepBOl  MHCTAHIIMM  YCTAHOBWJI, 4YTO OTBETYMK  HaPYIIWJ
HCKJIIOYUTEIBHOE MPAaBO MCTIA HA ayJMOBU3yaJbHOE MPOU3BEIICHHUE, PA3MECTUB
€ro Ha CBoeM caiite B ceTu «IHTepHEeT» OoJiee 5 yieT Ha3a.

Cyn ynonerBopuil TpeOOBaHUS MCTIA O B3bICKAHMM KOMIIEHCAIIMM 3a
HapyllIeHUE €ro MCKIIOUUTEIbHOTO MpaBa OTBETUYMKOM B JIBYKPaTHOM pa3Mepe
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CTOMMOCTH IpaBa UCIOJIb30BAHUS TPOU3BEICHUS, ONIPEEIIEMON UCXOS U3 LIEHBI,
KOTOpasi MPU CPABHUMBIX O0OCTOSATEIBCTBAX OOBIUHO B3UMAETCS 3a MPABOMEPHOE
UCIIOJIb30BAaHUE  TPOM3BEACHHUS TEM  CIOCOOOM, KOTOPBIM  KCIONB30BaI
HapymuTenb (moanyHkT 3 crateu 1301 'K PO).

OTtBeTunk 00XajoBall pelieHue cyla MEepBOM MHCTAHIMHU, YKa3aB, YTO CY]
NEepBOM WHCTAHIIMK HENPABOMEPHO OTKa3ajdl B MPUMEHEHUM CpPOKAa HCKOBOM
JTABHOCTH, COCJABIIMCh Ha TO, YTO MPAaBOHAPYIIEHHUE, JOMYIUIEHHOE OTBETYUKOM,
ABJISIETCSA JJIALIMMCS, a UCTEll y3HaJ O HApyUIEHWHW CBOEro mpama 3a 4 roga 0
MIPEIBSBICHHS HCKOBBIX TPECOOBAHMIA.

Cyn aneidiMOHHOM WHCTaHIIMM OTMEHWJI pEIIeHuE CcyJa NepBoi
WHCTAHIIMU Y TIPUHSJ 10 eIy HOBBIM aKT, B3bICKAB C OTBETUYMKA B MOJIb3Yy UCTIA
KOMITCHCAIIHIO 3a 3 T0/1a UCIIOIh30BaHUS OTBETYMKOM ITPOU3BEIACHUS UCTIIA.

Cyn anemnssuuOHHON MHCTAHIUU MCXOJWII U3 CIEAYIOIIETO.

B cootBerctBHM co cratbeit 208 'K PD nepeuens TpeboBaHMii, HA KOTOpHIE
MCKOBasl JaBHOCTh HE PACIPOCTPAHSAETCS, YCTaHABIMBAETCs 3aKOHOM. TpeboBaHue
O B3bICKAHMM KOMIICHCAllMA 3a HAPYyUIEHHWE €ro HCKIIOYUTEIBHOTO IIpaBa
OTBETYUKOM HE HA3BaHO B YHUCJIE TPEOOBaHUI, HA KOTOPHIE UCKOBasi JABHOCTh HE
pacnpoctpansiercs. HempuMeHeHre Cpoka MCKOBOW aBHOCTHM BBHUAY TOIO, YTO
MpaBOHAPYIICHUE SBJISETCS JUISIIUMCS, HEOOOCHOBAHHO, MOCKOJIbKY YKa3aHHOE
00CTOATENIBCTBO HE MCKIIIOYAET MPUMEHEHUE MCKOBOM JTaBHOCTU K TPEOOBAHUIO O
B3bICKAHUM JICHE)KHOW KOMIICHCAIlUU B JBYKPAaTHOM pa3Mepe CTOMMOCTU IpaBa
UCIIOJB30BaHUs TPOU3BEACHUSI (KOTOPOE OMNpEAeNsieTCs HUCXOMAsi W3 TMepHojia
HEMPABOMEPHOTO HCIOJIb30BaHMS) B 4YacTH TEX TEPUOJIOB HEMPABOMEPHOTO
WCIIOJB30BaHUsl  MPOU3BEACHUS, KOTOPhIE PETPOCHEKTUBHO HAXOIATCS  3a
npenenaMd 3 JeT OT MOMEHTa OCTAaHOBKM TEUEHUS WCKOBOW MaBHOCTH — JHS
oOpamienus B cyq (ctatbs 204 'K POD).

Cyna mepBoil MHCTAHIIMK YCTAHOBWJI, YTO UCTEIl OOpaIlaicsi K OTBETYUKY C
TpeOOBaHHEM O TMPEKPAIICHUU HAPYIIEHUS €ro HCKIIOYUTEIHHOTO IpaBa Ha
mpousBefieHUEe 3a 4 roja 0 TPEAbsBICHUS HCKOBBIX TPeOOBaHUI O BBITIIATE
KOMIIEHCAllUH, TO €CTh UCTEIl 3HAJI O HAPYIICHUHU €r0 UCKIIOUUTENBHOrO MpaBa Ha
npousBeaeHue. CrnenoBaTesbHO, IPU 3asBICHUU OTBETYMKOM O MPOMYCKE UCTIIOM
MCKOBOM JTaBHOCTH CYJ MEPBON HMHCTAHIMHU HE UMEJ MpaBa HCUYUCIATH pa3Mep
KOMIICHCAIIUM UCXOJIS U3 TIEPHO/1a UCIIOIB30BAHUS CBBIIIE 3 JIET 0 MPEIbIBICHUS
HCKOBBIX TPEOOBAHUM O KOMIIEHCAIIUH.

(I1o mamepuanam npaxkmuxu Cyoa no uHmMeIeKmyaibHblM NPAGaM)

Bonpockl npuMeHeHUss HOPM MPOLECCYATBLHOI0 MPaBa

35. Cya BnpaBe 00beIMHUTH B OJIHO MPOU3BOJCTBO IBAa WM 0oJiee aesia
0 B3bICKAHUM KOMIICHCALIMH 32 HAPYILICHUS] aBTOPCKHMX MJIM CMEKHBIX NPaB
HA HECKOJIbKO 00bEeKTOB, BbIPA3MBIIHNECS B BOCIIPOM3BEICHNH, MepepadoTKe U
J0BeleHUM 10 BceoOlero cBeJeHNsl Ha pasHbIX caiitax B cetu «MHTepHeT»,
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OTBETYMKOM II0 KOTOPHIM BBICTYHAeT OAHO W TO Ke JIMLO, SBJAKIIEeCH
BJIaJleJIbIIeM JAHHBIX CAUTOB.

JIuo oOpaTWiioCh B CyJ ¢ HECKOJILKUMHU HCKOBBIMU 3asiBlieHUAMH. OIHO
3asiBJICHUE COjepKaio TpeOOBaHHWE O BBHIIUIATE KOMIIGHCAIIMM 33 HapyLICHUE
UCKIIIOUUTETLHOTO TIpaBa MpaBoodianarens Ha (pororpaduyueckoe Mpou3BeeHNUE,
BbIpA3UBILIEECS B BOCIPOU3BEICHUM M JIOBEJCHUU JO BCEOOIIEro CBEICHUS.
pyroe 3asBieHHE CcOAEpKajgo TpeOOBaHHE O B3bICKAHWM KOMIIEHCALUU 32
HapyLIEHUE WCKIIOYUTEIBHOIO IpaBa TOTO € NpaBooOiazaresss Ha HWHOE
IIPOM3BE/IEHUE, BBIPA3UBIIIEECS B BOCIIPOU3BEICHNH, TIepepaboTKe U JOBEICHUH 10
BCEOOIIETr0 CBEICHUS Ha APYTrOM CaifTe.

Cya ycTaHOBWJI, YTO HECKOJIBKO HMCKOBBIX 3asIBJICHHI, MOJAHHBIX OJHUM
JUIOM, COJAEpX aT TpeOOBaHUS K OJHOMY M TOMY K€ JIMILY, SBJISIOLIEMYCS
aJIMUHUCTPATOPOM CalTOB, Ha KOTOPBIX OBUIM pa3MENIeHbl MPOU3BEACHMUS,
MpUHAJICKAIINE 3aBUTEIIO0 KaK B UCXOIHOM, TaK U NepepaboTaHHOM BUJIE.

OTBeTunKk XojaTaiicTBOBajd 00 OOBEIUHEHUHU [, TaK KaK STO IMO3BOJUT
Cyly pacCMOTPETh 3asBJICHUE OTBETYMKA O TOM, YTO HAPYUIEHUS, IOIMYIICHHBIE
MM, HaIlpaBJICHbl Ha JOCTUKEHUE OJHOW IKOHOMHUYECKOU LIENH, a TaKXKE TO, UYTO
HEOObEUHEHNE JIeN JIMIIUT OTBETYMKA BO3MOXKHOCTH  BOCIIOJIb30BAThHCS
noJiokeHueM ab3ana tpetbero nyHkra 3 cratbu 1252 'K PO o cHmkenuu pazmepa
KOMITEHCALIUH.

Hcren Bo3paxkan NpoTUB OOBEIMHEHHUS 1€, TAK KAK MCKOBBIC 3asIBICHUS
XOTh W OBUIM HalpaBi€Hbl Ha MOJYyYEHHE KOMIIEHCALIMM C OJHOTO JIMLIA, HO B
OTHOUIEHUU Pa3HbIX OOBEKTOB AaBTOPCKOrO IMpaBa, Pa3MELIEHHBIX HAa Pa3HBIX
cauTax.

Cyn oObeauHun ena s NpaBUIIBHOTO U CBOEBPEMEHHOTO Pa3pellieHUs U
pPacCMOTpPEHHUs CHOPOB, MCXOAS M3 TOro, 4TO 00a MCKOBBIX 3asBJICHUS HCTLA
coJepKaT OJHOPOAHbIE TPEOOBAaHUS O KOMIIEHCAIIMM, OTBETYMKOM IO KOTOPBIM
BBICTYIIA€T OJIHO U TO € JuIo (4acth 2 ctatbu 130 AIIK PO, yacte 4 cratbu 151
[TIK PD).

Cyn Taxke ykaszai, 4To 00beTMHEHHE HECKOIBKUX JIET O KOMIIEHCAIUH, Te
MCTIIOM M OTBETYMKOM BBICTYIAIOT OJHU U T€ K€ JIUIIA, TO3BOJUT CyAY NMPABUILHO
ONpENENUTh pa3Mep KOMIEHCALMH COPAa3MEpPHO MOCIEICTBUSAM HapyLICHUH,
paccMOTpPETh BOMPOC O CHIKEHHWU pa3Mepa KOMIIEHCAlMM B COOTBETCTBHM C
ab3aneM TperbuM mnyHkTa 3 cratbu 1252 TK P®, wusyuuts Bompoc o
HaIpaBJIEeHHOCTU ACHCTBUN OTBETYMKA HA JOCTHXKEHHUE OJHOTO 3KOHOMHYECKOTO
pe3ynbTara.

(I1o mamepuanam npaxkmuxu Cyoa no uHmMeIeKmyaibHblM NPAGAM)

36. IIpu paccMOTpeHHH JeJi, CBSI3aHHBIX C HApylIeHHMeM ABTOPCKHUX U
(mm) cmexHbIX npaB B cetu «HMHTepHeT», Cyl BHpaBe NPHHATH JIIOObIE
CpeACTBA JOKA3bIBAHMS, OTBeYawluue TPeOOBaAaHUSIM MNPOLECCYAJTbHOIO
3aKOHOAATEJbCTBA, B TOM YHCJIe CAeJaHHbIe M 3aBEePeHHbIe JUIAMHU,
YYACTBYOILIMMH B Jeje, paclne4yaTKkdl MaTepUaioB, pa3MeIleHHBIX B CeTH



64

«HTEepHeT» (CKPHUHIIOT), € YyKa3aHWeM ajpeca WHTEPHET-CTPAaHUIIbI, C
KOTOPOIi CAeJIaHA PAaclevyaTKa, a TAKKe TOYHOT0 BPeMeHH ee MOJIy4eHHS .

JI. oOpatunach B cyq ¢ MCKOM K M. O B3bICKAHMM KOMIICHCAIlUU 3a
HapylIeHUE UCKIIFOUUTENBHOTO IIpaBa Ha MPOU3BEACHUS JIUTEPATYPhI, YKa3aB, 4TO
OTBETYMK HE3aKOHHO PaCIpOCTPAHWI O3TH NPOU3BEICHUS Ha CallTe B CETH
«HTEpHET», BIANIENBLEM KOTOPOTO SBIIAETCS, OCYHIECTBHII HUX MPOAAXKY C
WCIIOJI30BaHUEM SJICKTPOHHOM MOYTHI.

Pa3pemias ciop u 0TKa3biBasi B yIOBJIETBOPECHUH UCKOBBIX TPEOOBAHUH, CY/I
MEepPBOM HWHCTAHIIMM UCXOIWJI U3 HemokazaHHocTu JI. (dakta HapymieHus
OTBETYMKOM €€ MCKIIOUUTENbHOr0 TmpaBa. Cyll OTKIOHUI MPEACTABICHHYIO
MCTIIOM TEPENUCKY MOJIb30BaTENEH 3JIEKTPOHHOM MOYTHI O MPOJAXKE OTBETUHMKOM
YKa3aHHBIX MPOU3BEICHUIN TPETheMY JIMILY, yKa3aB, YTO MEPEMHUCKa HE SBISETCS
JIOCTOBEPHBIM JI0OKa3aTEILCTBOM, TaK KaK HE 3aBEPEHA, B CBA3U C UeM HEBO3MOXKHO
YCTAHOBUTH NMPUYACTHOCTh UIMEHHO OTBETUMKA K YYACTHUIO COTJIACOBAaHUS YCIOBUMI
CHEJIKHU, OIUIaThl TPETHbUM JIUIIOM U MOTy4YeHUS M. JEHEKHBIX CPEACTB, OTIPABKE
UM HTHUX MMPOU3BE/ICHU B I€YATHOM, SJIEKTPOHHOM JTMOO ayIHOUCIIOTHEHHH.

Cya anemuisiiMOHHOW WHCTAHIIMM OCTaBWJ 0€3 M3MEHEHMs PEIICHHE Cyna
MEPBOM MHCTAHIIMM, COCJIABIIMCH JOMOJHUTEIBHO HA HEMPEACTABICHHE HCTIIOM
KaKOT0-JIM0O IKCIEPTHOTO HCCIEIOBaHUSL, OOBEKTUBHO IMOATBEPKIAIOIIETO, YTO
MIPU TIEPECHUIKE HE MPOU30III0 U3MEHEHHUE COJICPKaHUs YKAa3aHHOM MEePEUCKH.

Kaccanuonnbsiii cyn oOmieil IOpUCIUKIMUA OCTaBUJI 0€3 H3MEHEHUs
BBIHECEHHBIE TI0 JIeTy Cy/1eOHbIe TOCTAHOBJICHHUS CYJIOB MEPBOM U aNeISIIUOHHON
WHCTaHIUAM.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyga
Poccuiickoit  denepanin  He  corjlacWiiach € MOPUHATBIMU  CYJIE€OHBIMU
MOCTAHOBJICHUSIMHU, TOCKOJIbKY TMpHUIJIa K BBIBOJY O TOM, YTO CYIESOHBIMHU
WHCTAHIIMSIMH HE BBITIOJIHEHBI TpeOoBaHus ctaTeit 55, 56, 67 u 71 I'TIK PO.

Kak ycmarpuBaercss U3 maTepuaioB Jiefla, B MOJITBEPKICHUE HAPYIICHUS
OTBETYMKOM HCKJIIOUUTEIBLHOIO MpaBa MCTLA MOCIEAHUN MPUIOKUI K HCKOBOMY
3aSBJICHUI0 CKPUHUIOTHI MEPENUCKH  IMOCPEACTBOM  AJIIEKTPOHHOM  IMOYTHI.
3asBneHuit o panbcuduKranuy STUX TOKYMEHTOB OTBETYMKOM CHIEJIAHO HE OBLIO.

OnHako cys1 mepBOl MHCTAHIIMH, OIIEHUB PUJIOKEHHBIE K UCKY CKPHUHIIIOTHI
MEPEeNUCKU MyTEeM JJICKTPOHHOM IMOYThl KaK HEIONMYyCTUMbIE U HEIOCTOBEPHBIC
JI0Ka3aTeIbCTBa, HE CO3/1a]l HEOOXOAUMBIE YCJIOBHS Il BCECTOPOHHETO, MOJHOTO
U OOBEKTUBHOTO BBIACHEHUS JIEUCTBUTEIBHBIX OOCTOSATENBCTB Jejia, HE OKazal
JIUILY, YY4aCTBYIOIIIEMY B JI€JI€, COJICUCTBUE B OCYIIECTBICHUH €T0 MPaB.

Cyn aneuisiiuOHHONM WHCTAHIIMM OIIMOKH, JTOMYIICHHBIE CYI0M TMEPBOM
WHCTaHIIMU, HEe ucnpaBwil. OTKIOHSS CKPUHIIOTHI MEPENUCKHU, CYJ YyKazal, 4To
UCTEIl HE MPEJCTABUI DKCIEPTHOE 3aKJIIOUECHHUE, MOATBEP)KIAIOIIEe OTCYTCTBUE
W3MEHEHUI COJACpKAHUS JJICKTPOHHOW TMEpPEnucKH, MPU ITOM Ha OOCYKICHUE
JTAaHHBIN BOIIPOC HE MOCTABHIL.

Kaccamonsslii cy oOuield IOpUCIUKIMKA JOMYIIEHHbIE CyJaMy NEPBOM U
aneJuISIIMOHHON MHCTaHIIMI HapyIIEHUs HOPM MPOIECCYaJbHOIO MpaBa TaKkKe He
yCTpaHui.
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CyneOHast KoJuleTHs 1O TpaxaaHckuMm jaenam  Bepxoaoro Cyna
Poccuiickoit  ®denepani  OTMEHWJIAa BBIHECEHHBIE II0 Jeldy CyJcOHbIC
MIOCTAHOBJICHUS ¥ HaIpaBHWJa JIeJJ0 Ha HOBOE PAcCCMOTPEHHE B CyHI TIEpBOM
WHCTAHIINH.

(Onpeoenenue Cyoebnoii xoanecuu no epanicoanckum oenam Bepxosrnozo
Cyoa Poccuiickoii @edepayuu om 7 ¢hespans 2023 2o0a Ne 5-K1'22-144-K2)

PaccMoTpeHue cyioM e, CBSI3AaHHBIX € 3a1UTON ABTOPCKUX U (WJIH)
CMeKHBIX NPaB B ceTu « MHTEpPHET», 110 KOTOPHIM NPUHSATHI
IpeIBapHTeIbHbIE 0GecHeYnTeIbHbIe MEPbI B COOTBETCTBHH €O cTaTheii 144"
I'paxxpanckoro npoueccyanbHoro koaexkca Poccuiickoii @exepanun

37. O0s13aTeIbHBIM YCJI0BHEM ISl IPUHATHS CY/IOM NpeABaApPUTeIbHbIX
oGecrneYnTeNbHBIX Mep, NPeIyCMOTPEHHbIX cTaTheii 144" T'paikaaHckoro
MpoLecCcyajJIbHOro KOJeKca Poccuiickoi Denepanum, ABJISIETCH
NpeaCTaBJICHNE 3asiBUTEEM J0CTATOYHBIX N0KA3aTEeJAbCTB NPHHAMIEKHOCTH
€My HCKJIKYHUTEJIbHOI0 NMPaBa HA 00bEKT ABTOPCKHUX M (MJIM) CMEKHBIX NPaB
u (akTa MCNOJIb30BAHUSA ITOr0 00bEKTA HA KOHKPETHOW CTPaHHMIE CalTa B
MH(OPMALMOHHO-TEJIeKOMMYHUKAIIMOHHOM CeTH.

®. obparmiicss B MOCKOBCKHII TOPOJCKON CyJA C 3asBJIICHUEM O IMPUHATUU
IpeIBapUTEIbHBIX O00ECIEeUUTENbHBIX MEp, HaNpaBICHHBIX Ha o0ecreyeHue
3aIlMTHl €r0 aBTOPCKUX IpaB Ha ayAHMOBHU3yaJIbHOE MPOU3BEICHUE, PA3MEILIEHHOE
Ha CTPAaHMIIE MPOTPAMMHOI0 MPUIIOKEHUS caiiTa B ceTh «MHTepHeT».

OnpenenenneM MOCKOBCKOIO TOpPOACKOTO CyAa B YAOBIETBOPEHUH
3asiBieHust D. 0TKa3aHO CO CCBHUIKOM Ha TO, YTO B 3asIBJICHUU HE KOHKPETU3UPOBAH
OpeaIMeT 3asBICHHBIX TpeOOBaHUM, a HMMEHHO HE YKa3aHO HaMMEHOBaHUE
OpOrpaMMHOrO MPWJIOXKEHHs M (WIM) CETeBOro ajapeca MPOrpaMMHOTO
IPWIOKEHUSA, UMs WIM HAaUMEHOBAaHWE BJIAJENbIa IPOrPAMMHOIO IPHIIOKEHUS,
KpaTKO€ OMucaHue (PYyHKIIMOHAIbHBIX BO3MOXXHOCTENH POrPaMMHOTO HPUIIOKEHUS
U (W) uHOM HMH(OPMAIMH, TO3BOJSIONIEH HISHTU(GUIUPOBATH MPOrPAMMHOE
IPUIIO’KEHUE, TOCPEACTBOM KOTOPOTO 00€CIIeYrBaETCsl JOCTYI K MPOU3BEACHUIO B
cetu  «MHTepHeT», UYTO BAMSET HA  UCIHOJHEHUE  MpPEABAPUTEIbHBIX
00ecreyuTeNbHBIX MED.

[lepBbIil anemnsuMOHHBIM CyA O0OIIEed IOPUCIUKIHNH, PYKOBOJACTBYACH
nynktom 3 wactu 1 craten 140 TTIK P® u yactamu 1 u 4 cratbu 144" TTIK P,
MPU3HAJ JOCTATOYHBIMU MPEJCTABICHHBIE 3aABUTENIEM JTOKYMEHTHI U CBEJICHUS O
nmpaBooOJIalaTesic M MeECTe pa3MEIIeHUs] OO0BbEKTa aBTOPCKOTO IIpaBa Io
CJIEIYIOLIUM OCHOBAHHUSIM.

Cyn ykazan, 4yTo, UCXOAS M3 HMewIuxcs marepuanoB, @. obmamaer
VCKIIFOUYNUTEIBHBIM IIPAaBOM Ha ayAUMOBU3YyaJbHOE MPOU3BEJACHHE HAa OCHOBAaHUH
JIOTOBOPA aBTOPCKOI'O 3aKasa.

Kpome Toro, k 3asBnenuto @. o mpeaBapuUTeIbHOM OOECIEUYEHUU 3aIIUThHI
UCKIIFOUUTEIBPHOTO MpaBa Ha ayJHOBU3YaJbHOE IPOU3BEICHHUE MPHIOKEH
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CKPUHIIOT CTpaHULIbl caiiTa B ceTh «MHTEpHET», HA KOTOPOl OHO pa3MENIEHO, C
yYKa3aHUEM JaThl 1 BPEMEHU €T0 MOJTyUYCHHUS.

OCHOBHBIM KpUTE€pHEeM OOOCHOBAHHOCTH MPHUHATHS MEp O0OECIICUCHHS HCKa
SIBIISICTCS MPEOTBPAILICHUE HACTYIUICHUSA 0OCTOSITEILCTB, BJICKYIIUX
HEBO3MOXHOCTh HMCIIOJIHEHHSI PpCIICHHS cyaa JUOO 3aTPyIHSIONIUX — €ro
ucnoysiHeHue. I[Ipum »TOM 3akoHOAATENb HE ONPEACTAECT KpPyr Hd0Ka3aTelIbCTB,
KOTOPBIE JIOJDKHO TPEACTABUTH JIUIIO, 3asBUBIIEE XOAATANCTBO 00 oOecredeHun
WCKa, JTOCTAaTOYHBIM OCHOBAaHHMEM I TPHUHATHS MEp IO OOECIEeUEHUI0 WCKa
ABJISIETCA CYIIIECTBOBAHME KaK pEaJbHOW, Tak U MOTEHIMAIbHON yIrpo3bl
HEWCITOJTHEHHSI PEIICHUS Cy/1a WU 3aTPYIHEHHUS €r0 UCIIOTHEHUS B Oy TyIIIeM.

PaccmarpuBasi 3asiBieHHE O TPUMEHEHHH OOECIICUUTEIBHBIX MeEp, CYA
JIOJDKEH  OIICHUTb, HAaCKOJIbKO  TpeOyemasi  3asBUTEJIEM  KOHKpPETHas
oOecrnieunTeNibHAsE Mepa CBsi3aHa C MPEIMETOM 3asBJICHHOTO TpeOOBaHUS, €€
COpa3MEpPHOCTh M KakKuM oO0pa3oM OHa oOecrneuuT (PAKTUUECKYI pPeanu3aruio
1esel 00eceYnTeIbHBIX MEp.

CornacHO pa3bACHEHUSIM, H3JI0KEHHBIM B NyHKTE 160 mOCTaHOBJIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepauun ot 23 anpens 2019 roga
No 10, He TpeOyeTcs mNpenCcTaBICHUS OTACIBHBIX JI0KA3aTeIbCTB TOTO, YTO
HETIPUHATHE YKa3aHHBIX B JaHHOM ITYHKTE OOECIEYUTEIbHBIX MEp MOXKET
3aTPYJHUTh WM CJelaTh HEBO3MOXHBIM HCHOJHEHHE CyAeOHOro akra IIo
CYILIECTBY CIIOpa; HE TpeOyeTcs MPEeJCTaBICHHUS JOKa3aTelIbCTB B 00bEME,
HEOOXOJMMOM IS OOOCHOBAaHMS TpEOOBAaHWM UM BO3PAXKEHUI CTOPOHBI IO
CYILIECTBY CIOpa.

OO0si3aTebHBIM ~ YCIIOBUEM JUISi TPUMEHEHUS O00ECIEYUTENbHBIX Mep
SBJISIETCS TIPEACTABICHUE 3asBUTENIEM J10KA3aTeIbCTB HAIMYMS OCIIOPEHHOTO WIIU
HapyIICHHOTO MPaBa, a TAK)XE €ro HapyIICHUSI.

Ucxons w3 wm3noxkeHHoro [lepBbIii  amemasiMOHHBIA — Cyln — oOmmei
IOPUCAUKIIMUA yKa3all, YTO JOCTATOYHBIM SBJISICTCS IpeJCcTaBicHue 3asaBuTesieM .
JI0Ka3aTeIbLCTB HAJIMYMS y HETO HCKIIOUMTEIBLHOIO IMpaBa Ha ayduOBHU3YyaJbHOE
MPOM3BE/ICHUE, TEPEAaHHOI0 €My IO JOTOBOPY aBTOPCKOTO 3aKasza, a TaKXKe
JIOKyMEHTOB, TOJTBEPKIAIOIINX €r0 HCIOJIb30BaHUE U OOOCHOBAHHUE MPUIMHBI
oOparieHus ¢ TpebOBaHUEM O MPUMEHEHUN 00ECTICUNTETBHBIX MEp.

[Ipyu Takux OOCTOSITENBCTBAX CYyH aleUISIIUOHHOW WHCTAHIMM TMPUILET K
BBIBOJIy O TOM, YTO OCHOBaHMsI /IS OTKa3a B YJAOBJIETBOpEHUH 3asiBiieHUss D. o
NPUHATUM  TPEBAPUTEIIbHBIX OOECIEUUTENIbHBIX MEp, HalpaBJICHHBIX Ha
oOecrieueHUE  3alUThl  UCKIIOYUTEIBLHOIO TMpaBa Ha  ayJIMOBHU3yaJbHOE
npousBeicHUE B ceTh «ITHTEpHET», OTCYTCTBYIOT.

C yuetroM uznoxxeHHOTO IlepBbIil aneuISIMOHHBIN Cya OOIIeH IOPUCIUKITUN
OTMEHUJI ompenesieHne MOCKOBCKOTO TOPOJICKOTO CyJla U CBOMM OMPEIeICHHEM
yaoBIeTBOpMII 3asBiieHne d. 0 MPUHATHM MPETBAPUTEIHHBIX 00€CTICUNTETHHBIX
MEp, HampaBJIICHHBIX Ha OO0eCrmedYeHue 3aluThl aBTOPCKUX TMpaB  Ha
ayIMOBU3yaJbHOE MPOMU3BEACHUE, PA3MEIICHHOE Ha CTpaHUIle cailiTa B CETH
«Uuatepuer». Ha ®enepanbHyto cinyx0y mo Ham3opy B cdepe CBs3H,
WHOOPMAITMOHHBIX TEXHOJIOTUH W MACCOBBIX KOMMYHHKAIIUA W WHBIX JIUI]
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BO3JIOKEHA O00S3aHHOCTh IPEKPATUTh CO3JaHUE TEXHUYECKUX  YCJIOBHUH,
o0ecreunBaOIIMX pPa3MEIICHUE, pPaclpoCTpaHEHUE M HWHOE KCIOJIb30BaHHE
YKa3aHHOTO ayJMOBU3YaJIbHOTO IPOU3BEICHUS, PAa3MEIICHHOTO Ha HA3BAaHHOW B
3asBieHun . ctpanule canra B cetu «MHTEpHETY.

(Anennayuonnoe onpeoenenue Ilepeoco anenrayuonno2o cyoa oduell
ropucoukyuu om 6 anpens 2022 200a Ne 66-1149/2022)

38. 3asB/1eHMe 0 MPUHATUM NPeIBAPUTEILHBIX 00eceYUTeIbHbIX Mep,
HANPABJIECHHBIX HA o0ecreYeHue 3alUThl ABTOPCKUX U (WIN) CMEKHBIX NMPaB
B MHGOPMAILMOHHO-TEJIEKOMMYHUKALMOHHBIX CeTAX, B TOM 4YHCJe B CETH
«MHTEepHET», MOKET OBITH YI0BJETBOPEHO CYI0M IIPH OTCYTCTBUM CBEJeHUI 0
MecTe JKUTeJIbCTBAa OTBETYHKA-TPAXKIAHMHA WJIM 00 ajapece OTBETYMKA-
OpraHu3alMu.

Y. obpatunack B MOCKOBCKUI TOPOJICKOW CyH C 3asBJICHUEM O MPUHSITUU
IpeIBApUTEIbHBIX OO0ECIIEUUTENbHBIX MEp, HANpPaBIEHHBIX Ha o0ecreueHue
3aIIUTHl MPUHAIIEKANIETO €l HCKIIOYUTEIbHOTO MpaBa Ha ayJAHOBU3YaJbHbIC
IIPOU3BEICHUS, PA3MELICHHBIE HA HECKOJIBKUX caiTax B ceTh «VIHTepHEeT».

OnpeneneHneM MOCKOBCKOTO TOpPOACKOTO CyAa B YJIOBJIETBOPEHHUH
3agByieHUs1 Y. OTKa3aHO CO CCBUJIKO Ha HEBBINOJHEHHUE 3asBUTENIEM TpeOOBaHUMN
IPAKJAHCKOrO MPOIECCYaJbHOTO 3aKOHA B YaCTU COOJIIOJCHMS MOpSAKa MOAAYu
3asIBJICHUS O MIPUHATUU MPEABAPUTEIIbHBIX 00ECIIEUUTENBHBIX MEP, HAIIPABICHHBIX
Ha 3alllUTy HWCKIIOYMTENIbHOIO T[paBa Ha ayJHOBHU3YyalIbHbIE MPOU3BEICHUS,
MIOCKOJIbKY 3asiBUTEJIEM HE YyKa3aH aJpec BiaaeNbla (XOCTUHI-IpoBanaepa)
CalTOB.

Cyn anemnsiiMOHHOW MHCTaHIMU PacCMOTpeN dYacTHyro kaimody Y., B
KOTOPOM CTaBWJICS BONpPOC 00 OTMEHE ompeaesieHus MOCKOBCKOIO TOpPOJICKOro
cyna, B cooTBeTcTBUHM ¢ yactamu 3, 4 ctatbu 333 T'TIK PD 6e3 uzBemenus iuil,
ydacTByomux B fene. [Ipu 3ToM cyn ykasain, 4TO HampaBJIEHHE CYIOM IEpBOM
WHCTAHIIMM TIOCTYNUBIIUX OT 3asBUTENIEH YAaCTHBIX XKajlo0 Ha oOmpenecHus,
BBIHECEHHBIE MOCKOBCKHM TOPOJCKUM CyIOM B Topsiike crathu 144" TTIK PO,
UHBIM JIMLIaM He TpeOyeTcs, MOCKOIbKY MoJiokeHus: yactu 2 crateu 333 I'TIK PO
HE TMOJUIe)KaT NPHUMEHEHHMI0 Ha CTaJWHM PACCMOTPEHHUS BOIpoca O MPUHATUHU
NpeABapUTENbHBIX O00ECIEeUUTENbHBIX MEp, HalpaBJICHHBIX Ha o0ecreyeHue
3alllMThl aBTOPCKUX M (MJIM) CMEXKHBIX MpaB, KpoMme MpaB Ha (ororpaduyeckue
NPOU3BEIACHUS M TPOMU3BENCHUS, IOJYyYCHHbIE CHOCO0AMH, aHAJTIOTMYHBIMHU
dbotorpaduu. Takxke HE TPeAYCMOTpPEHA 00A3aHHOCTD 3asBUTENS YACTHOM Ka00bl
Ha COOTBETCTBYIOIEE ompeeraeHne MOCKOBCKOTO TOpPOJCKOIrO Cy/ia HampaBisaTh
WHBIM JIMLIaM KOTIMIO YaCTHOM KaJlo0bl 10 €€ MoAauu B CY/.

Cya anennsiuMOHHOW MHCTAHLIMM HE COTJIACHIICS C BBIBOJOM CyZa MepBOU
MHCTAaHIIMK 00 OTKa3e B YJOBJIECTBOpPEHHMU 3asBieHHs Y. O NPUHATUH
IpeIBaPUTEIbHBIX 00ECTICUNTEIBHBIX MEP B CBSI3U CO CIEAYIOIIHIM.

Iyskrom 3" wactu 1 crateu 140 T'TIK P mpeaycMOTpeHO, 9To Mepoil 1o
00ECIeUYeHNI0 HMCKa MOXKET OBITh BO3JIOKEHHWE HA OTBETYMKA WU JPYTHX JIHII
00513aHHOCTH COBEPUINTH ONpee/ICHHbIEC IeUCTBUSA, Kacarolecs npeameTa crnopa
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O HapylIeHUH aBTOPCKUX M (WJIM) CMEXKHBIX TMpaB, KpoMe INpaB Ha
dboTorpaduyeckue NPOU3BEIACHUS U TPOU3BEACHUS, IOJIYyUYECHHbIE CIOCO0aMH,
aHaJoru4HbIMU oTorpadun, B ”HGOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETAX,
B TOM uuciie B cetu «MHTepHeT.

Cya mo nmucbMEHHOMY 3asiBJICHUIO OpraHU3allMM WU Tpa)kJaHWHA BIIpaBe
OPUHATh MpeIBapUTEIbHBIE O00ECIeUUTEIbHbIE MEphl, HaIpaBJICHHbIE Ha
o0OecrieueHre 3alUThl aBTOPCKMX M (WJIM) CMEXHBIX MpaB, KpoMe MpaB Ha
dororpaduyeckue NPOU3BEACHHUS U TPOU3BENEHUS, IMOITYUYCHHBIE CIIOCO0aMH,
aHAJIOTUIHBIMU dotorpadunu, 3asBUTEIIS B UH(POPMAITMOHHO-
TEIEKOMMYHUKALIMOHHBIX CETsIX, B TOM u4ucie B cetu «VHTepHET», 0
NpeabsIBICHUS HCKa. Takoe 3asBIICEHHE TaKkKe MOXKET OBITh IOJaHO B CY[
MIOCPEICTBOM 3aIlOJIHEHUsT (POPMBI, pa3MEIICHHON Ha OQUIIMAIBHOM CaiTe cyna B
UHPOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHON cetn  «WHTepHEeT», W MOIIHCAHO
KBATU(PUITUPOBAHHON SJIEKTPOHHOU MOJIMUCHIO B YCTAaHOBJICHHOM (eAepaibHbIM
3aKOHOM mopsiake (dacts 1 crateu 144 ['TIK PD).

[Ipu mnopaue 3asABlEHUS O MPEIBAPUTEIIBHOM OOECHEUEHUU 3alIUThI
aBTOpPCKUX M (WJIM) CMEXKHBIX TMpaB, KpoMme TnpaB Ha (dororpaduyeckue
IPOU3BENECHUS M TPOU3BEJEHUS, IIOJyYEHHbIE CHOCOOAMH, AHAJTOTUYHBIMU
dboTorpaduu, B ”HOOPMAITMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETSAX, B TOM YHUCJE B
cetn «MIHTEepHETY, 3aABUTEIH MIPEJCTABISIET B Cyl IOKYMEHTHI, TIOJITBEPKIAIONIIE
dakT HCTONb30BaHMs B HHPOPMAIIMOHHO-TEIEKOMMYHUKAIIHOHHBIX CETAX, B TOM
gucie B cetd «MHTepHET», 00BEKTOB MCKIIIOUUTENBHBIX MPaB U MpaBa 3asiBUTEIA
Ha JaHHbIe 00BEKTHI. HempencTraBneHne ykazaHHBIX JOKYMEHTOB B CYyI SIBJISETCS
OCHOBAaHMEM Ui BBIHECEHHUs OIpeaeNieHHs 00 OTKa3e B MPeIBapUTEIHLHOM
oOecreyeHun 3aluThl AaBTOPCKUX U (WJIM) CMEXHBIX IpaB, KPOME IMpaB Ha
dboTorpaduueckue NpoW3BEICHUS M TPOU3BEICHUS, TOJyYEHHBIE Crocodamu,
aHasoruyHbIMU pororpadun, B ”HGOPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETAX,
B TOM yHclie B ceTH «IHTepHEeT», B KOTOPOM CYJ pa3bsCHSET MPaBO Ha MOBTOPHYIO
Mo/Iauy YKa3aHHOTO 3asBJICHUS C BBIMOJHEHHWEM TpPeOOBAHMM AaHHOW dYacTH, a
TakoKe IPaBo Ha MOauy MCKa B 06meM mopsiake (dactb 4 cratsu 144" TTIK PO).

Ha craguu paccmoTpenus cyJoM MepBOW WHCTAHIIUUA BOMPOCA O MPUHATUU
A100 HENMPUHATHUA OOECHEeUNTENbHBIX MEpP 3aKOH HE NMpEAINOojaraeT M3BelleHue U
y4acTH€ B PAaCCMOTPEHHM JIaHHOTO BOIPOCAa KOro-iu00 W3 JHI, KOTOpbIE
BIIOCJIEICTBUM MOTYT NMPUOOPECTU CTATyC JIMIIA, YYAaCTBYIOIIETO B JIEJe, a TaKKe
HaIpaBlICHUE UM KOTIMH 3asBICHUS M ONIPEICICHHUS.

[Ipn sTomM monoxenus nyHkra 3 yactu 2 crarbu 131 I'TIK P®, xoTopslit
00s13bpIBaET B UICKOBOM 3asIBJICHUH YKa3bIBATh CBEACHMS 00 OTBETUYHMKE, B TOM YHCTIC
ero a/Ipec, B JAHHOM CJIydae He MOTYT ObITh IPUMEHEHBI, TOCKOJIBKY J0 MPUHSITHS
WCKOBOTO 3asBIICHUS K TMPOW3BOJCTBY CyJAa, JHIA, YKa3aHHBIC B 3asBICHUU O
MPUHATUU TIPEABAPUTEIBLHBIX OOCCIICUUTENBHBIX MEp, HE MPHOOPETAIOT CTaTyC
JIUII, YYaCTBYIOIINX B JeJIE.

Takum 00pa3oM, HeyKazaHue B 3asBJICHUM O MPUHATHU TPEIBAPUTEIHHBIX
o0ecnieunTeNbHBIX MEp ajJpeca OpraHu3ali — BiaJeNblia (XOCTUHT-TIPOBalaepa)
caiiTa He CBUACTEIBCTBYET O HAPYLUICHUH TMOJIOKEHUH TPakIaHCKOTO
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MpoLIECCYalbHOrO 3aKOHA, a TakKKe IMpaB JMI, YbM MHTEPEChl MOTYT OBbITh
HapylleHbl TPUHATHEM MEp IO MPEABAPUTEIHLHOMY OOECIEYEHUIO 3alUThI
aBTOPCKHX U (MJIM) CMEKHBIX MPaB.

B cCB3M C UBIOXKEHHBIM CyJ AaNeUIAIHOHHOW WHCTAHUIMU CBOUM
OTIpEeJICTICHHEM OTMEHUJ olpeaesieHne MOCKOBCKOTO TOpPOJACKOTO CcyJa C
paspelieHueM  Bompoca IO  cymecTtBy. 3asBieHue Y. o0 MpUHATUU
MPEABAPUTEILHBIX O00ECIIEUYNUTEIBHBIX MEp, HaNpPaBJICHHBIX Ha OO0OecleueHue
3alUThl  MCKJIIOUUTENIBHOTO TpaBa Ha ayJAHOBU3YaJlbHbIC IPOU3BEICHUS,
pa3MmenieHHbIe Ha caiftax B ceTu «HTepHeT», yaosieTtBopeHo. Ha denepanbHyto
ciyx0y 1Mo Haa30py B cepe cBsa3u, HOOPMAITMOHHBIX TEXHOJIOTHH U MaCCOBBIX
KOMMYHUKAIIM W WMHBIX JIMI[ BO3JIOKEHA OOS3aHHOCTh MPEKPATUTh CO3JaHUE
TEXHUYECKUX YCJIOBHUH, 00ECIEUNBAIONINX Pa3MEIICHUE, PACIPOCTPAHEHHUE U UHOE
MCIIOJIB30BaHME YKA3aHHBIX ayJAUOBU3YaAJIbHBIX MPOU3BEIACHUNA HAa Ha3BaHHBIX B
3asBiieHun Y. canrtax B cetu «MTHTEpHETY.

(Aneansayuonnoe onpeoenenue Ilepsoco anennsiyuonnozo cyoa odwell

ropucouxyuu om 8 uions 2022 2ooa Ne 66-1837/2022)

39. Ilpu paccMOTpeHHH 3asiBJ€HUSI 0 NMPUHITUM NPeABAPUTEIbHBIX
oGecneYnTeNbHBIX Mep, NPeIyCMOTPEHHbIX cTaTheii 144" T'paikzaHckoro
npoueccyaabHoro koaexkca Poccuiickon Peaepauum, cya He paspemiaer
BOIIPOC O TOM, MOMJIEKHMT JIM 3al0MTe HAPYLIEHHOEe aBTOpPCKOe W (WJIM)
CME:KHOe TMPaBO 3asfiBUTEJIsl, 4 TaKXKe 0 JO0CTATOYHOCTH, OTHOCHMMOCTH H
JAOIYCTUMOCTH J10KA3aTeJIbCTB, NPeICTABJICHHbIX 3asiBUTeIeM B 000CHOBaHHE
TPeOOBAHUA 0 3ALUTE ABTOPCKOI0 M (MJIM) CMEKHOI0 MpaBa.

OG6mectBOo 00OpaTuioch B MOCKOBCKUN TOPOJACKON CyJ C 3asBJICHUEM O
NPUHATUM  TIPEJBAPUTEIIbHBIX OOECIEUUTENIbHBIX MEp, HaNpaBJICHHBIX Ha
oOecrieueHue 3allUThl MPUHAMICKAIIETO €My HCKIIOYUTEIHHOTO IpaBa Ha
My3bIKaJIbHOE MPOU3BEICHHE C TEeKCTOM B cetu «MHTepHEeT», KOTOpoe
HEMPaBOMEPHO HCIIOJIb30BAaHO B TEpepadOTaHHOM BHAEC B ayIHOBHU3yaJbHOM
MPOU3BEACHUN — MY3bIKAJIbHOM BHJICOKJIMIIE M Pa3MEIICHO Ha CTPAaHMIIE CaiTa B
cetu «MHTEpHETY.

OnpeneneHneM MOCKOBCKOTO TOpPOACKOTO cyAa B  YJIOBJIETBOPEHUHU
3asiBieHust oOmecTtBa oTkazaHo. Cyn cociajics Ha TO, YTO 3asBUTENIEM HE
MPEICTABIICHbI JI0Ka3aTelIbCTBa, MOJATBEPKAAIOLTNE pa3MelleHue,
pacmpocTpaHeHWEe M JOBEJCHHE JO BCEOOIIEero CBEIEHUS  YKa3aHHOTrO
MY3bIKaJbHOTO MPOU3BEIECHUS C TEKCTOM Ha HAa3BaHHOW B 3asBJICHUMU CTPAHUILIC
caiiTa, a TaKXKe YTO 3asBUTENIEM HE MpPEACTaBICHbI JOKa3aTelIbCTBAa HAIUYUS
UCKIIIOUUTEILHOTO TMpaBa Ha ayAHOBHU3yallbHOE MpPOU3BEeACHHUE, (HAKTUUECKU
pa3MelleHHOe Ha yKa3aHHOW cTpaHuue. Kpome Toro, cya ykaszajnl Ha Halu4due
MEXKJly CTOPOHAMH TpakJIaHCKO-IIPABOBOr0 CIIOpa O MPAaBOMEPHOCTU CO3JAaHUS
ayJIMOBU3YaJIbHOTO POU3BEACHHUS.

[lepBblil aneuUSIMMOHHBIA CyA OOLIEH IOPUCIAMKLIUU HE COINIACHIICA C
BBIBOJAMH MOCKOBCKOTO TOPOJCKOrO Cy/a, COCNABIINCh HA MyHKT 3' wactm |
crateu 140 TTIK P® u wactu 1 u 4 crateu 144" TTIK PO.
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B cootBeTcTBUU ¢ myHKkTOM 55 nocranoBnenus [nenyma Bepxosnoro Cyzaa
Poccuiickoit @enepannu ot 23 anpeins 2019 roga Ne 10 mpu paccMoTpeHuu e o
3aIIUTE HAPYUICHHBIX HHTEJUICKTYAJIbHBIX MPAB CyJaM CJIEAYET YYUTHIBATH, YTO
3aKOHOM HE YCTaHOBJICH NEPEYEHBb JIOMYCTUMBIX OKA3aTEIbCTB, HA OCHOBAaHUU
KOTOPBIX ycTaHaBiMBaeTcs (akT HapymeHus (ctatbs 55 I'TIK P®). [TosTomy npu
paspelieHuu BoIpoca 0 TOM, UMeJN JIM MECTO Takod (akT, CyJ B CHIIy cTarted 55 u
60 I'TIK P® BnpaBe npuHATH JHO0OBIE CPEACTBA JOKA3bIBAHMS, MPETYCMOTPEHHBIE
IIPOLIECCYAIbHBIM ~ 3aKOHOAATENbCTBOM, B TOM  4YHCIE  IIOJIYYEHHBIE C
UCIIONb30BaHUEM HMH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH, B 4YaCTHOCTU
cetu «IHTEpHETY.

JIONyCTUMBIMM JTOKA3aTEIbCTBAMM SIBJSIIOTCSI B TOM YHUCJIE CIACIAaHHBIE U
3aBEpPEHHBbIC JIMIIAMHM, YYaCTBYIOIIMMHU B JI€JIe, pACHeYaTKH MATEPHUAIIOB,
pa3MEIEHHbIX B MHPOPMAMOHHO-TEIEKOMMYHUKAIIMOHHOW CETH (CKPUHILIOT), C
YKa3aHHUEM aJipeca UHTEPHET-CTPAHMIIBI, C KOTOPOU C/eIaHa pacreyaTka, a TakKe
TOYHOT'O BPEMEHHM €€ IoIyueHHUs. Takue pacredarky MouieKar OLEHKE CyI0M IIpU
pacCMOTPEHUH JieJla HapaBHE C MPOYMMH JToKa3arenbeTBaMu (ctathst 67 ['TIK PD).

Cyn anemissiMOHHOW WHCTAaHUWM IPUIIEN K BBIBOJY O TOM, YTO Ha CTaauU
pPaccMOTpEHHUsI 3asIBIECHUS O IPUHATUU NPEIBAPUTEIBHBIX 00ECIIEUUTENBHBIX MED,
HAIpPaBJICHHBIX Ha OOECHEYEHUE 3alllUThl UCKIIIOUUTENBHOIO IMpaBa 3asBUTENS B
cetu «VHTEpHET» N0 NpPENbSABICHUS HCKA, 3asBUTEIb CaM OIPENENseT 00beM
JOKYMEHTOB, NPEACTABISAEMBIX B IOPSIAKE, NPEIYCMOTPEHHOM CTAaTheU 144!
['TIK P®.

[Ipn paccMOTpeHMM AAHHOTO 3asBJIEHHUS CyJ HE BIPaBE pemiaTb BOIPOC O
TOM, TMOJJIEKHUT JIM 3allUTE€ HAPYLWIEHHOE TMpPaBO 3asBUTENS HA pe3yJbTar
WHTEIUJIEKTYaJIbHON JEATENIBHOCTH, a4 TaKKE O JOCTATOYHOCTH MPEIACTABICHHBIX
3asiBUTEIEM B 0OOCHOBAHME MCKOBBIX TPEOOBAaHUM JOKA3aTENbCTB, PABHO KaK U O
UX JONYCTUMOCTM M OTHOCHUMOCTH, IIOCKOJIbKY OLIEHKa MX JOIYCTUMOCTH U
OTHOCUMOCTH IIPOM3BOJIUTCS IPU PACCMOTPEHUM J€ja O 3alMUTE HapYLICHHBIX
VHTEJUIEKTYaJIbHBIX MPAB.

Cyn anemissuMOHHONW MHCTAHLIMM yKa3ajl, YyTO OOILIECTBOM K 3asBICHUIO O
NPUHATUU  TIPEJABAPUTEIBHBIX  00ECIICUNTEIBHBIX MEp, HAMNpaBJICHHBIX Ha
o0ecrniedyeHre 3aluThl UCKIIOUUTEIBHOIO MpaBa Ha MY3bIKaJIbHOE MPOU3BEICHUE,
MPUJIOKEHBl KOMHWM  JIMLIEH3WOHHBIX JIOTOBOPOB B  OTHOIIEHWM JaHHOTO
MY3bIKaJIbHOTO MPOU3BEICHUS C TEKCTOM, 3aKIOUYEHHBIX C MPaBoOOIagaTeNsIMU, a
TaKX€ CKPUHIIOThI KOHKPETHONM MHTEPHET-CTPAHULIBI CaliTa C YKa3aHUEM TOYHOIO
BPEMEHU UX TOJIy4yeHUs, a Takke DVD-Iuck, coaepxaimi BUACO3alnucy 3axBarTa
DKpaHa C BOCHPOM3BEICHUEM BHJIECOPOJMKOB C YKA3aHMEM CCBUIOK, Ha3BaHUU
BHUJICOPOJINKOB U TOYHOTO BPEMEHHU MPOBEICHHUS 3alUCH, U3 KOTOPBIX, KaK yKazall
3asBUTENIb, YCMATPUBAETCSA MCIIOJIB30BAHUE MY3bIKAJIBHOTO TPOU3BEICHUS C
TEKCTOM B COCTaBE ayIHMOBU3YaJIbHOTO ITPOU3BEACHUS.

B cBsi3u ¢ 3tum [lepBsiii aneuiaunoHHBIN Cy1 00LIeH IOPUCIUKIINN TPU3HAI
BbIBOJT MOCKOBCKOTO TOPOJACKOIO cyAa 00 OTKa3e B yJOBJICTBOPEHUU 3asBICHUS
o0miecTBa O TMPHUHATHA TPEABAPUTEIBHBIX  OOECIIEUUTENBHBIX Mep He
COOTBETCTBYIOIIIMM IIPEICTABICHHBIM MAaTE€pHUalaM M OCHOBAaHHBIM Ha OILICHKE
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00CTOSITENBCTB, MOJIEKAIIUX JOKA3bIBAHUIO B PAMKaX PAaCCMOTPEHHS Jela o
CYILLECTBY, YTO IPOTHBOPEUHT IONOKeHUsIM cratbu 144" TTIK PO.

C yuyeTom uznoxkeHHoro [lepBrlii anesuasUOHHBIN Cy/1 00IIeH IOPUCAUKINN
OTMEHUJI ompenesiecHne MOCKOBCKOTO TOpPOACKOTO Cyla H  YIOBJIETBOPHII
3asiBJIeHHE OOIIECTBa O MPUHATUU MPEABAPUTEIBHBIX 00€CIEeUUTEIbHBIX MeEp,
HaIpaBJCHHBIX Ha OOECleueHHEe 3alllUThl aBTOPCKUX IpPaB Ha MY3bIKAJIbHOE
NIPOU3BEIEHHE C TEKCTOM, UCIONIb3yeMoe B TMepepaboTaHHOM BHAE B
ayJIMOBU3YaJIbHOM MPOU3BEIECHNN — MY3bIKaJIbHOM BUICOKIMIE, PA3MELIIEHHOM Ha
cTpanune caiita B cetu «Mutepuer». Ha ®denepanpHyto cimyx0y mo Haa3opy B
cdepe cBs3M, HHPOPMAIMOHHBIX TEXHOJIOTHA ¥ MAaCCOBBIX KOMMYHUKAIIMA ¥ HHBIX
JHI BO3JOXEHA OOS3aHHOCTh MPEKPATUTh CO3JaHHE TEXHUYECKUX YCIOBHIA,
00€eCMEeYnBaOIINX Pa3MEIICHUE, paclpOCTPAHEHUE M HMHOE MCIOJb30BaHUE
YKa3aHHOro OOBEKTa aBTOPCKOIO IpaBa HAa HA3BaHHOW B 3asBICHUM CTPAHMIIC
canra B cetu «HTEpHET.

(Anennayuonnoe onpedenenue Ilepsoco anennsyuonno2o cyoa obwel
ropucouxyuu om 19 sausaps 2022 200a Ne 66-178/2022)

40. Ynanenue c caiita B ceTu « AHTepHeT» 00bEKTOB ABTOPCKUX M (WJIN)
CMEKHBIX MPaB KO BPeMEHHM PACCMOTPEHHUSI CYIAOM [ieJia MO0 TPeOOBAHUIO O
npecevYeHNU AeCTBUIA, HAPYNIAIIMX ABTOPCKHEe M (MJM) CMeKHbIe NMpaBa
3asiBUTEJIS WJIH CO3JAI0IIMUX YTPO3y UX HAPYIIIEHUSs, He SBJISETCS OCHOBAHUEM
JJI51 0TKA3a B YI0BJIETBOPEHUHU MCKA.

OO6nanaTenh MCKIIOUUTENIBHOTO MpaBa Ha JIUTEPATypHOE MPOU3BEIACHUE
oOpatuiics B CyJl C MUCKOM K OOIIECTBY — MpOBaiJiepy XOCTHHTa CaiiTa B CETU
«MHTEepHET», HA KOTOPOM 0€3 coriacusi mpaBooOIafaTesnss Uid UHOTO 3aKOHHOTO
OCHOBAHHUS 3TO TMPOU3BEACHUE TMpeJjiaracTcsi HEOrPAHUYEHHOMY KPYry JIMIT
CIIOCOOOM BOCITPOM3BEIICHUS M JOBEACHHS O BCEOOIIETO CBENCHHUS, O 3ampere
co37aBaTh TEXHUYECKHME YCJIOBHs, OOECIEYMBAIOIIME €ro  pa3MelieHue,
pacIpoOCTpaHEHUE U MHOE UCIIOJIb30BaHUE HA JAHHOM CaiiTe.

Paspemast crop, cyq mepBoil MHCTaHIIMHM, PYKOBOACTBYSICh TPeOOBaHUSIMHU
crarert 1250, 1252, 12531 TK P®, nonoxenusmu nyHkta 18 crarbu 2
®denepanpHoro 3akoHa «O6 wHGOpManmu, THHOPMAIMOHHBIX TEXHOJIOTHSIX U O
3amuTe HHPOpMaIMKNY, TPUIIIE] K BBIBOAY 00 000CHOBAaHHOCTH HCKa. PermeHuem
Cylla TIepBOM WMHCTAHIMM, OCTaBJIECHHBIM 0€3 W3MEHEHUs amneuISIIIUOHHBIM
OTpEeNeJICHUEM CyJa amneUIIIMOHHONW WHCTAHIMH, OTBETUUKY 3alperieHo
CO3JIaHue TEXHUYECKUX yCJIOBUH, o0ecrieYnBarOIINX pa3melieHue,
pacmpocTpaHeHue, JAOCTyn M J000€ HMHOE HCIOJIb30BAHUE JHUTEPATYPHOIrO
MPOU3BEACHUS HAa yKa3aHHOW B HCKOBOM 3asiBICHUM CTpPaHUIIE cailiTa B CETU
«HTEpHETY.

Cyn yd4en, 4YTO OTBETYMK MPEAOCTABISIET IMOJB30BATEISIM  TOJBKO
TEXHUYECKYI0 BO3MOKHOCTh pa3MeniaTh HHPOPMAIIMIO Ha CAalTe, CAMOCTOSTEIIHHO
HE WHHUIMUPYET €€ pa3MelleHue Ha calTe, HE BHIOWpaeT TMoiydaTenei
uH(popMaIuu, HE y4acTBYeT B (POPMUPOBAHUU COJACpP)KAHUS CTPAHMII CaiiTa, HE
OCYILIECTBJISIET MPEABAPUTEIbHYI0 MPOBEPKY PA3MEIIEHHOW MOJb30BaTEIEM
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uH(popMaIuU, TO3TOMY HE KOHTPOJIMPYET M HE HECET OTBETCTBEHHOCTH 3a
JNEUCTBUS TPEThbUX JIMI[ B OTHOLIEHWU MCIOJB30BaHMS caiiTa, (OpMHUPOBAHUSA,
3arpy3Kd MAaTepuajoB M HCIOJb30BaHUS COJIEPKaHUS CTPAHMI] CailTa, TO €CTh
OCyHIECTBISET GYHKIUU UH(YOPMAITMOHHOTO MOCPEIHUKA.

Cyn anesuisiiiMOHHOW WHCTAHIMM, COTJIAIIasCh C BBIBOJAMH Cyla TNEPBOM
WHCTAaHIMM, OTKJIOHWUJ  JOBOJbI  amneJUIIIUOHHOM  JKalloObl  OTBETYMKA,
CCBUJIABIIETOCS HAa HEBO3MOXHOCTB 3alpera Ha Oyayiee CO3JaHusl TEXHUUYECKHX
YCIIOBHM,  OOECHEYMBAIOIIUX  pa3MEUICHUE, paclpOCTPaHEHHE W HMHOE
WCIIOJIb30BaHUE MPOU3BENICHUS Ha caiiTe B cetu «/HTepHET», BBUAY OTCYTCTBUS
KO BPEMEHM pPACCMOTPEHUS Jella CyJAOM JHMTEPaTypHOrOo IPOM3BEICHUS Ha
YKa3aHHOU UCTIIOM CTPAHMIIE CAUTA.

Cyn anemiMOHHOM WHCTAaHUMU YyKa3ad, 4To (AaKT NpeKpalieHHs
HE3aKOHHOTO pa3MEILIEHUsT Ha caiWTe OOBEKTa aBTOPCKUX IpaB Ha MOMEHT
paccMOTpEHHUs MCKa B CyJax MEPBOM M aneJUIALMOHHOW MHCTAHIUN HE ABISETCA
OCHOBAaHMEM JIJIsl 0TKa3a B pACCMOTPEHUU 3aBJICHHBIX TPEOOBAHUH IO CYIIECTBY U
HE UMEET MPABOBOI0 3HAYEHUS, TAK KaK HE YCTPAHSET caMy yrpo3y HapylIEHUS
UCKIIIOUUTETFHOTO TIpaBa UCTIIA B OYIyIIEM.

CornacHo pa3bsCHEHHSIM, COJEpKAIIMMCS B IYHKTE€ 57 MNOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepauun ot 23 anpens 2019 roga
Ne 10, TpeGoBanme O TpeceYeHUH JCHCTBUI, HapyIIAIOMIMX MPaBO WU
CO3JAOUIMX YIpO3y €ro HAPYIICHHS, MOKET OBITh YAOBIETBOPEHO TOJBKO B TOM
cily4ae, €Cid NPOTUBONPABHOE MOBEAECHUE KOHKPETHOTO JIMLA €€ HE 3aBEepPIICHO
WIM HMMEeTCs Yrpo3a HapylleHus mnpasa. TpeOoBaHuss o0 oOmeMm 3ampere
KOHKPETHOMY JIMIly Ha OyIylllee HCIONb30BaTh PE3YJIbTAT WHTEJUIEKTYaJbHON
NneATeabHOCTH  (Hampumep, O  3ampere  pasMenieHuss HMHpopMaluuu B
MH(}OPMAIMOHHO-TEJIEKOMMYHUKALIMOHHBIX CETAX, B TOM yucie ceTh « THTepHeT)
HE TOJJIEKAT YAOBJIETBOPEHUIO, IIOCKOJIBKY TAaKOW 3alpeT yCTaHOBJICH
HEIMOCPEICTBEHHO 3aKOHOM (a03arr Tpetuii myHkta 1 ctateu 1229 'K POD).

Kak cnenyer w3 marepuanoB Jena, 3asBICHHBIE HCTIIOM TpeOOBaHUS
HaIlpaBJICHbI HA 3allpeT CO3[IaHUsI TEXHUUYECKUX YCIOBUM, TO €CTh TaKUX YCJIOBUH,
KOTOpbIE MO3BOJISIIOT MOJIB30BATEIISAM CaiiTa pa3MeniaTh, paCIpOCTPAHITh U UHBIM
00pa3oM HCIONb30BaTh OOBEKT HCKIIOYUTEIHLHOTO MpaBa Ha COOTBETCTBYIOILIEM
caiiTe, a He Ha 3ampeT OTBETYMKY MCIOJIb30BAHMS pe3yJIbTaTa MHTEIUIEKTYaIbHOM
NEeATEIbHOCTH  CIOCO0aMM,  YCTAaHOBJIIGHHBIMHU  ['paXxAaHCKUM  KOJEKCOM
Poccuiickon denepanum.

Kaccanuonssiii cyq oO0Imieil IOpUCAUKIIUM COTJIACUIICS C BBIBOJIAMH CYJIOB
MepBOM U amneJUISIIIMOHHON HWHCTAHIIMA W CBOMM OIPEACICHUEM OCTaBWI 0€3
M3MEHEHUS BEIHECEHHBIE 110 JIeNTy CyAeOHbIe MOCTAHOBIICHHUS.

(Onpeoenenue cyoebnou ronnecuu no 2epaxcoanckum oeiam Bmopoeco

Kaccayuounoeo cyoa oodwell iopucoukyuu om 8 uoaa 2021  200a
MNo 88-15213/2021)

41. UckoBoe TpeOOBaHHE 0 MOCTOSIHHOM OTPAHUYEHHMH J0CTYIA K CAUTY
B cetn «MHTepHeT», HA KOTOPOM HEOJHOKPATHO W HENPaBOMEPHO
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pasMemiajiacb HMH(pOpMaLMs, COAepP:KAIAsA O0bEKTbI ABTOPCKUX W (HJIH)
CMEXHBIX MpaB, WM HHPopManus, HeoOXoAUMAA ISl HX IOJYyYeHHS] C
HCIOJIb30BAHMEM HH(OPMALMOHHO-TEJICKOMMYHHKAIIMOHHBIX ceTeil, B TOM
yncie cetn «HTEepHeT», MOXKET OBITH YAOBJIECTBOPEHO CYAOM B cjy4ae
PacCMOTPEHUSI UM [1eJ1a, IPOU3BOACTBO M0 KOTOPOMY ObLTI0 BO30YK/AEHO MOCIe
BCTYIUICHUS] B 3aKOHHYI0 CHJIy pelIeHHsl, BLIHECEHHOI0 3THM K€ CyJIO0M B
MOJIb3y 3TOr0 ’Ke HCTHA MO APYroMy ey O 3alluTe ABTOPCKUX M (WJIN)
CMEXHBIX MNpaB B  HMHPOPMANUOHHO-TEJIEKOMMYHHKAIIMOHHON  CeTH
«HHTEpHETY.

OnpenenenneM MOCKOBCKOTO TOPOACKOro cyaa oT 3 okTsopst 2018 roga no
3adBIICHUIO oOmecTBa — oOjagarenss HMCKIIOUUATEIbHOM  JIMLEH3WMM  Ha
UCIIOJIb30BaHUE, B TOM uucie B ceTu «VHTepHeT», (pOHOrpaMm My3bIKaIbHBIX
NPOU3BEACHUN  MPUHATHI  NpEeABapUTENbHbIE  O00ECIEUUTEIbHBIE  MEDBI,
HalpaBJeHHbIE Ha OOECHeYeHHe 3allUThl HCKIIOYUTEILHOIO IpaBa Ha
dboHOTrpamMMBbI, pa3MellleHHbIE Ha caiiTe 1 u Ha caiite 2 B cetu «HTEpHETY.

B ycraHoBieHHBIN Ccpok mpaBooOsagaTesnb oOpaTuics B MOCKOBCKHIA
TOPOACKOM CyZ C HMCKOBBIM 3asBIICHMEM K IIPOBaiiiepy XOCTHHra caiita 1 u
MpOBalJiepy XOCTUHIra caiita 2 O 3aluTe MCKIIYUTENIBHOIO IIpaBa Ha
¢dboHOTrpaMMBbI, HE3aKOHHO pa3MEIICHHbIC HA JAaHHBIX cailTax.

Kpome Toro, ucren mpocusn MOCTOSIHHO OTPaHUYMUTh JIOCTYIN K Ha3BaHHBIM
caiiTaM, MOCKOJbKY Ha MOMEHT €ero oOpamieHuss B CyJ K OTBETYHMKAM C
yYKa3aHHbIMH TPEOOBAHMSIMU B OTHOILIEHWU COOTBETCTBYIOIIMX CANTOB MMEIUCH
BCTYIUBIIME B 3aKOHHYIO CUJTY pelieHnss MOCKOBCKOTO FOPOJICKOrO CyJia B €ro e
MoJIb3y O JPYrMM JieJaM O 3alluTe aBTOPCKMX M CMEXKHBIX IpaB B CETU
«HTEepHET”.

Pemennem MOCKOBCKOTO TOpPOJCKOTO CyJa OTBETUYMKAM 3alpelICHO
CO3JaHUE TEXHUYECKUX YCIIOBHH, o0ecrneurBaroIux pa3MelleHue,
pacnpocTpaHEeHWE W HMHOE WCIOJb30BaHHWE YyKa3aHHBIX (OHOTpaMM  Ha
COOTBETCTBYIOIIMX calTax B ceTh «l/IHTepHET», MOCTOSHHO OTPaHUYEH JIOCTYI K
STHUM CaWTaM.

ATETUTSIITUOHHBIM  OTIPEICIICHUEM CYJIeOHOM KOJUIETHH M0 TPaKIAHCKUM
nenam MOCKOBCKOTO TOPOJCKOro cyja peunieHue MOCKOBCKOTO TOPOJICKOTO CyJia
OTMEHEHO, MPUHATO IO Je1y HOBOE pElIEHUE, KOTOPHIM 3alpelleH0 OTBETYUKAM
CO3JaHue TEXHUYECKUX YCIIOBUH, o0ecreynBaroImx pa3MelleHue,
pacnpocTpaHeHWE W HMHOE HCMOJb30BAHME YKa3aHHbIX (OHOrpaMM  Ha
COOTBETCTBYIOIIUX cailTax B ceTu «MHTEepHET», MOCTOSSHHO OrpaHUYeH JOCTYI K
caiity 1 B cetn «MHTepHET», B YIOBJICTBOPEHUU TpeOOBAHUN O MOCTOSHHOM
OTpaHUYEeHHH JIOCTYTIA K CAUTy 2 OTKa3aHo.

Cya anemisiuMOHHOM WMHCTAHUMU TpUIIET K BBIBOAY O TOM, YTO B CHUITY
TOJTOKEHHiT TToAmyHKTa 2 myHKTa | craten 1252, craten 1253' TK P®, mynkra 18
cratbu 2 ®@egepanbHoro 3akoHa «OO6 wuHpOpMaMKM, WHGHOPMALMOHHBIX
TEXHOJOTHIX M O 3allUTe MHPOpMAIUN» K OTBETUYMKAM — MPOBAMIepaM XOCTUHTA
caiiToB | u 2 moaJie’kaT NPUMEHEHUIO MEPBI OTBETCTBEHHOCTH, MPEYCMOTPEHHBIE
noAnyHkToM 2 myHkta 1 crarem 1252 'K PO, B Bujae npeceueHus IeHCTBUH,
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HapYIIAIOIIUX HCKIYUTENbHOE IMpaBoO, a TakKe BO3JIOXKEHHUS OO0S3aHHOCTH
MPEKPATUTh HAPYILICHHE HCKIIOUHUTEIBHOTO MPaBa HAa JTAHHBIX CAWTaX, MOCKOJBKY
Ha MOMEHT MPUHATUS MPEIBAPUTEIBHBIX 00ECIICUUTENbHBIX Mep (HaKT HapyIICHUS
npaB HKCTLAa MyTeM pa3MmelleHus (oHOrpaMM Ha 3THX caiTax 0e3 coriacus
npaBooOianarenss  Hamlel  CBO€  TMOATBEPXKACHHE B X0l  CyneOHOTO
paszOupaTenbCcTBa.

B cootBerctBuu ¢ yacteio 3 cratbu 26 I'TIK P® MockoBckuil ropoackoin
Cyll paccMaTpuMBaeT B KayecTBE CyJa NEPBOM WHCTAHUUU TPAXKTAHCKUE JIeNa,
KOTOPBIE€ CBSI3aHBI C 3aIIUTON aBTOPCKUX U (MJIM) CMEXKHBIX MpaB, KPOME MpaB Ha
dboTorpaduyeckue TPOU3BEIACHUS W TPOU3BEIACHUS, TOJYyYCHHBIE CIOCO0aMHU,
aHaoruIHbpIMU (poTorpadun, B M”HGOOPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETAX,
B TOM uuciie B ceTu «MIHTepHET», U 10 KOTOPHIM UM IMPUHATHI MPEIBAPUTEIILHbBIC
o0ecrneunTeNIbHBIE MEPHI B COOTBETCTBUHU CO CTAThEU 144' TTIK PO.

B cinydae paccMoTpeHMss MOCKOBCKMM TOPOJACKHM  CYAOM  JIena,
IPOU3BOCTBO MO KOTOPOMY ObLIO BO30YKAEHO M0 UCKY UCTIA MOCIE BCTYIICHUS
B 3aKOHHYIO CWJIYy PELICHMS, BBIHECEHHOTO 3THM K€ CYJOM B IIOJIb3y 3TOTO XK€
UCTIIA TI0 JPYroMy Jelly O 3allliTe aBTOPCKUX U (WJIM) CMEXHBIX TpaB B
UH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX ~ CEeTSIX, B TOM 4YHCJIE B CETHU
«aTepHeT», MOCKOBCKHMIM TOPOJCKOM CyJI TaKXe pa3pemaer BOIpPOC O
MOCTOSTHHOM OTPAaHMYCHHM JI0CTyna K cailty B ceTtu «l/HTepHEeT», Ha KOTOPOM
HEOJHOKPAaTHO M HENpaBOMEPHO pa3Meliajack HuHGoOpMalus, coaepamas
O0OBEKTHl aBTOPCKUX U (WJIM) CMEKHBIX MPaB, WM UHPOpMaLus, HeoOXoaumas st
UX TOJYyYEHHUS C HCHOJIb30BAHHMEM HH(POPMALIMOHHO-TEIEKOMMYHUKAMOHHBIX
ceTell, B TOM yucie cetu «IHTepHeT».

Kak yka3zan cys aneuisiiiuOHHONW MHCTaHIUMH, U3 COAEPKAHUS PUBEACHHOU
HOPMBI CIEYET, YTO MOCTOSIHHOE OrPAHMYEHHE AOCTYNa K CalTy OCYUIECTBISETCS
IpY HAIMYKW Ha MOMEHT PacCMOTPEHUS Jiejia CyIeOHOTO PEIIEHHUs B MIOJB3Y ATOTO
K€ WCTIA, YCTAaHABIWBAIOMIETO (AKT HEOJHOKPATHOTO U HEMPaBOMEPHOTO
pa3MeIleHrs Ha 3TOM Ke caiiTe MHpOpMaIuu, coepskaiieii 00beKThl aBTOPCKHUX U
(W) CMEXHBIX TIpaB, WM HHPOpMAIMK, HEOOXOAUMOW ISl MX TOJYYCHHS C
UCITIOJIb30BaHUEM HH(POPMAITMOHHO-TEIEKOMMYHHUKAITMOHHBIX CETEH, B TOM YHCIIC
cetu «MHTEpHETY.

VYcranosneno, uro 18 wuronst 2018 roma MOCKOBCKUM TOPOACKHM CYAOM
OBLJIO MPUHATO PEHICHHE MO TPaXAAHCKOMY JENy MO MCKY UCTLA K MpoBaiiaepy
XOCTMHra caita | o 3amMre HCKIIYUTENBHOIO TIpaBa Ha (QOHOrpaMMmy
MY3bIKaJbHOTO MPOU3BENCHMS, pa3MelleHHy0 Ha caiite 1 B cetn «HTepHeT,
KOTOPbIM ~ OTBETYMKY  3alpellieHO  CO3JaHHE€  TEXHUYECKUX  YCIOBUH,
00€eCleynBaOIIMX  pa3MEUIEHUE, pacHpoCTpaHEHWE U HWHOE  HE3aKOHHOE
UCIIOJIb30BAaHUE MY3bIKAJIbHOTO TMPOMU3BEJEHUS Ha JaHHOM caiite. Perenue
BCTYNUJIO B 3aKOHHYIO cuiy 29 asrycra 2018 roama, To ectb 10 BO30YyXIEHUS B
MOCKOBCKOM TOPOJICKOM CyJi€ Jejla MO MCKYy HCTLA K NpOBaiiepy XOCTHHTa
caiita 1 u mpoBaiinepy XOCTHHIa caiTa 2.
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Takum oOpa3om, CyioM yCTaHOBJEHO, 4yTO Ha caiite 1 B cetu «HTEepHET»
HEOJHOKPAaTHO U HENMpaBOMEPHO pa3Mmeliaiack uHoOpMaIus, coaepramias
O0OBEKThl MHTEJUIEKTYaJIbHBIX MIPaB, IPaBo00Ia1aTeIeM KOTOPBIX SBIISIETCS UCTEIl.

B cBs3u ¢ 3TUM cy aneuIAIMOHHON WMHCTAaHUMU TMPUIIET K BBIBOIY O
HAJIMYUM TIPABOBBIX OCHOBAaHUM [UIsl YAOBJIETBOPEHHS TpeOOBaHMM HCTIA O
OPUHATUU MEp IO MOCTOSHHOMY OTPaHMYEHHUIO JIOCTyma K caity 1 B ceTH
«MHTepHeT», 9TO, B CBOKO OYEepenb, B COOTBETCTBHH C 4actbio | cratbm 15°
®enepanpHoro 3akoHa «O0 wmHpOpManmu, HHPOPMAIMOHHBIX TEXHOJIOTHUSIX U O
3anmTe WHQOpMAIMM» BIEYET 3a coOO0M 00s3aHHOCTH (heepaabHOrOo OpraHa
WCITOJTHUTEIILHOM BJIACTH, OCYIIECTBIISIONIETO (DYHKIIMH 110 KOHTPOJIIO U HAJI30PY B
chepe cpeACcTB  MaccoBoM  WMH(MOpPMAIMK, MACCOBBIX  KOMMYHHKAITUH,
MH(POPMAITMOHHBIX TEXHOJOTHIN U CBA3U OCYIIECTBUTH JCUCTBUS MO HANPABICHUIO
orepaTopaM CBSI3U COOTBETCTBYIOIIMX TPEOOBAaHUNA O TMPUHATHM MeEp IO
MOCTOSTHHOMY OTPaHUYEHHUIO JOCTYIIA K CalTy B ceTu «IHTepHeT».

Kpome TOro, cyaom amemwisiiMOHHOM WHCTAaHUMUA YCTAHOBJIEHO, YTO
24 aprycta 2018 roga MOCKOBCKUM TOPOJICKUM CYAOM ObLIO IPUHSITO PEIICHHUE 110
IpaXKIaHCKOMY JIeJIy MO MCKY HCTIA K MPOBAiIepy XOCTUHra caiTa 2 O 3aluTe
UCKIIIOUUTETLHOTO TIpaBa Ha (OHOrpaMMy, pa3MenieHHYI0 B ceTh «HTepHeT» Ha
caiiTe 2, KOTOpbIM OTBETYHMKY 3alpEelICHO CO3/IaHHE TEXHUYECKUX YCIOBUH,
00€eCIeynBaOIINX €€ pa3MelIeHUE, PaCIpOCTPAaHEHUE U MHOE MCHOJIb30BaHUE Ha
CTpaHUIaXx JAHHOTO caiTa. ATIEJUISIIIUOHHBIM OMPEIeICHUEM CY/IeOHON KOJIJIETHU
M0 TpakJIaHCKUM JesiaMm MOCKOBCKOro ropojackoro cyzaa ot 29 mas 2019 rona
yYKa3aHHOE pelieHrne OblI0 OCTaBJIEHO 03 N3MEHEHHS.

OnpeneneHueM CyAeOHOM KOJUIETUM MO TPaKIaHCKUM Jenam Brtoporo
KacCallMOHHOTO cyJa o6miedl ropucaukiuud ot 28 sHBaps 2020 roxa
aneJUIALIMOHHOE ONpeleNieHue CyIAeOHOM KOJUIETMH MO0 TPaXIaHCKUM JieJam
MockoBckoro ropoackoro cyaa ot 29 masg 2019 roma nmo geny mo MCKy MCTHA K
MpoBalJiepy XOCTHMHIra cailTa 2 OTMEHEHO, JEJ0 HalpaBJIeHO Ha HOBOE
areJULUOHHOE PacCMOTpeHuEe B MOCKOBCKUI T'OPOJICKOU CY/I.

Takum oOpazoM, 10 Bo30yxkaeHUST B MOCKOBCKOM TOPOJICKOM CYJi€ Jielia 1o
MCKYy HMCTIA K MpoBaiJepy XOCTHMHra caiita | m mpoBaiiepy XOCTHHra caiita 2
pemienue cyna ot 24 asrycra 2018 roaa mo nmeiy mo MCKy MCTUA K IpOBauaepy
XOCTUHIa calTa 2 HE BCTYNWIO B 3aKOHHYIO cuily. B cBsi3u ¢ 3TuM cCyA
aneJUIIIIMOHHON HWHCTAHIIMK TpUIIE K BBIBOAY OO0 OTCYTCTBHHM IPaBOBBIX
OCHOBAaHUW JJIsl yJOBJIETBOPEHHS TpeOOBaHUN UCTIA O MPUHATAU MeEp IO
MTOCTOSTHHOMY OTPaHUYEHHIO JOCTYIIA K calTy 2 B ceTu «HTepHEeT».

Cyn  KaccallMOHHOM  WHCTaHIIMM  COTJIACWJICST C  BBIBOJAMHU  CyJa
aneJuUIIIMOHHON MHCTAaHIIMM W CBOUM OIPEIEIEHUEM OCTaBWJI amneuIIIuOHHOE
onpeesieHre 03 u3MEHEHHUS.

(Onpeodenenue cyoebnoii konnecuu no 2epaxcoanckum oeiam Bmopoco

Kaccayuounoeo cyoa obweti iopucoukyuu om 2 ¢espans 2021 200a
MNe 88-3299/2021)



